
FIRST AMENDMENT

TO INTERLOCAL COOPERATION

AND JOINT DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT is made by and between the City of College Station,  Texas  ( "College
Station "),  and the City of Bryan,  Texas  ( "Bryan "),  acting by and through their respective authorized
representatives.

WHEREAS, on December 15, 2011, the Parties entered into an interlocal and joint development
agreement  ( "the Agreement ")  which set forth the understandings and obligations of the Parties with
respect to certain infrastructure projects and a joint economic development program known as the Joint
Research Valley BioCorridor Development Project ( "the Project "); and

WHEREAS,  the Parties wish to amend the Agreement to clarify the definition of Target
Company and clarify the trigger event for the commencement of the infrastructure projects.

NOW THEREFORE, the parties agree as follows:

L

That the definition of "Target Company" is amended by deleting "adding a minimum Taxable Value of
15 Million Dollars unless the City Managers agree in writing to a lesser amount" and shall now read as
follows:

Target Company" shall mean a person, company, partnership or other legal entity that acquires
and /or leases land and/or improvements, or leases and /or acquires land and constructs improvements, and
locates Tangible Personal Property within the Project Site.

II.

That the phrase  "adding a minimum Taxable Value of $15 Million Dollars"  shall be added in four
locations in 4.02 (as shown underlined below) and 4.02 shall now read as follows:

4.02 Timing of Roadway Project Construction.  The Parties agree that Bryan shall award a
contract for the design of the Roadway Project on or before ninety (90) days after the form of the contract
has been agreed upon in the manner set forth below.  The design of the Roadway Project shall be
completed within 200 days from the date the design contract is awarded.  The Parties agree that Bryan
shall cause Commencement of Construction of Phase 1B of the Roadway Project to occur upon the
completion of the design of the Roadway Project and the earlier of:  (i) the date of acquisition of land
within the Project Site by a Target Company adding a minimum Taxable Value of $15 Million Dollars, or
ii) the date of execution of a lease for land and /or improvements within the Project Site by a Target
Company adding a minimum Taxable Value of  $15 Million Dollars,  and to cause Completion of
Construction thereof to occur within eighteen (18) months thereafter. Bryan shall cause Commencement
of Construction of Phase 2A of the Roadway Project to occur upon the completion of the design contract
and the earlier of: (i) the date of acquisition of land within the Project Site located immediately adjacent
to the proposed Phase 2A by a Target Company adding a minimum Taxable Value of $15 Million
Dollars,  or (ii)  the date of execution of a lease for land and /or improvements within the Project Site
located immediately adjacent to the proposed Phase 2A by a Target Company adding a minimum Taxable
Value of $15 Million Dollars, unless the City Managers for the Parties agree in writing to an earlier date



for Commencement of Construction of Phase 2A,  and to cause Completion of Construction thereof to
occur within eighteen (18) months thereafter.

The Parties also agree and understand that nothing herein shall prohibit College Station from
entering into its own contract with the same person or entity selected to design the Roadway Project to
also design a water line extension for College Station associated with the provision of water services to
the Project Site.  Such design costs shall be the sole responsibility of College Station.

III.

That the phrase  "adding a minimum Taxable Value of $15 Million Dollars"  shall be added in two
locations in 7.08 b. (as shown underlined below) and 7.08 b. shall now read as follows:

7.08 Sewer Infrastructure and Related Mains and Facilities.

b. Subject to other provisions set forth in this Agreement, Bryan agrees to appropriate funds
and award contract(s) for the design and construction, and to cause the Commencement
of Construction of the lift station and related mains and facilities substantially as depicted
in Exhibit "G" to provide service in the West Sewer Service Area to commence upon the
award of the design contract for the Roadway Project and the earlier of (i) the date of
acquisition of land within the Project Site by a Target Company adding a minimum
Taxable Value of $15 Million Dollars,  or (ii) the date of execution of a lease for land
and /or improvements within the Project Site by a Target Company adding a minimum
Taxable Value of $15 Million Dollars, unless the City Managers for the Parties agree in
writing to an earlier date,  and to cause Completion of Construction thereof to occur
within eighteen (18) months thereafter.  Bryan shall be the owner of such facilities and
improvements serving the West Sewer Service Area and responsible for operation and
maintenance thereof.

In the event acquisition of land requires eminent domain proceedings, the Party legally
able to do so shall commence such proceedings with reasonable diligence.   Such

proceedings shall toll any timelines for completion of the West Sewer Side
Improvements.  Neither party shall be considered in default of this Agreement due to
delays in obtaining the CCN swap or for acquisition of easements for the East and West
Service Areas.

College Station agrees to appropriate funding for its share of the costs for the design and
construction of the facilities for the West Sewer Service Area substantially as depicted in
Exhibit "G" upon approval of the contract by the Parties and prior to the execution of the
contract by Bryan.  Bryan shall provide College Station with written monthly progress
reports and monthly invoices (as necessary or applicable) for the share of the costs of the
West Sewer Service Area due and owing by College Station, which shall be paid within
thirty (30) days after receipt thereof. The Parties shall jointly approve any change orders
to any contracts for the West Sewer Service Area.

IV.

That the phrase  "adding a minimum Taxable Value of $15 Million Dollars"  shall be added in two
locations in 7.08 c. (as shown underlined below) and 7.08 c. shall now read as follows:



7.08 Sewer Infrastructure and Related Mains and Facilities.

c. Subject to other provisions of this Agreement,  College Station agrees to appropriate
funds and award contract(s)  for the design and the construction and to cause the
Commencement of Construction of the lift station and related mains and facilities

substantially as depicted in Exhibit "F ", to provide service in the East Sewer Service
Area, to commence upon the award of the design contract for the Roadway Project and
the earlier of (i)  the date of acquisition of land within the Project Site by a Target
Company adding a minimum Taxable Value of $15 Million Dollars, or (ii) the date of
execution of a lease for land and /or improvements within the Project Site by a Target
Company adding a minimum Taxable Value of $15 Million Dollars,  unless the City
Managers for the Parties agree in writing to an earlier date, and to cause Completion of
Construction to occur within eighteen (18) months thereafter. College Station shall be the
owner of such improvements serving the East Sewer Service Area and responsible for
operation and maintenance thereof.

In the event acquisition of land requires eminent domain proceedings, the Party legally
able to do so shall commence such proceedings with reasonable diligence.   Such

proceedings shall toll any timelines for completion of the East Sewer Side Improvements.
Neither party shall be considered in default of this Agreement due to delays in obtaining
the CCN swap or for acquisition of easements for the East and West Service Areas.

Bryan agrees to appropriate funding for its share of the costs for the design,  land
acquisition and construction of the facilities for the East Sewer Service Area substantially
as depicted in Exhibit "F" upon approval of a contract by the Parties and prior to the
execution of such contract by College Station.  College Station shall provide Bryan with
written monthly progress reports and monthly invoices (as necessary or applicable) for
the share of the costs of the East Sewer Service Area due and owing by Bryan, which
shall be paid within thirty (30) days after receipt thereof. The Parties shall jointly approve
any change orders to any contracts for the East Sewer Service Area.

IV.

All unmodified terms of the Agreement remain in full force and effect,  subject only to these mutually
agreed upon adjustments contained in this Amendment.

Signature page to follow)
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EXECUTED this b day of kkC C- LI- 2012.

CITY OF COLLEGE STATION, TEXAS

By:
Nancy Berry, Mayor

APPROVED: ATTEST:

4A- • t i1   1 . By.
Carla Robinson, City Attorney Sherry Mas urn, City Secretary

EXECUTED this „AV"   day of 4br- CGAQykt 2012.

CITY OF BRYAN, TEXAS

By:
Ja n Bi nski, Mayor

APPROVED AS TO FORM ATTEST:

By: By  _ / A L1
Janis Hampton, City Attorney ary ynn-  Stratta, City Secretary



City of College Station Acknowledgment

STATE OF TEXAS

COUNTY OF BRAZOS

This instrument was acknowledged before me on the Say of De...,074.-,A__   2012,  by Nancy
Berry, in her capacity as Mayor of the City of College Station, a Texas home -rule municipality, on behalf
of said municipality.

Lu 7Cr  /Gtr j
i

7ANYA MCNU

Cl Notary Public, State of Texas Not.   Pub i  , State of Texas

I My Commission Expires i

t 41;110 FEBRUARY 14, 2014 t

City of Bryan Acknowledgment

STATE OF TEXAS

COUNTY OF BRAZOS

This instrument was acknowledged before me on the3L day of p_,(J1 .1--utX 2012,  by Jason
Bienski, in his capacity as Mayor of the City of Bryan, a Texas home -rule municipality, on behalf of said
municipality.

9,  CYNTHIA A. BOWMAN
Notary Pubic, State of Texas

s,  /\ My Commission Expires 1A-----d  
f t. p AUGUST 17, 2013 I ' QF*

N )47State of Texas



STATE OF TEXAS §

INTERLOCAL COOPERATION AND

COUNTY OF BRAZOS § JOINT DEVELOPMENT AGREEMENT

This Interlocal Cooperation and Joint Development Agreement (the "Agreement") is
made by and between the City of College Station, Texas ("College Station"), and the City of

Bryan, Texas ("Bryan"), acting by and through their respective authorized representatives,
pursuant to Chapter 791, Texas Government Code and Chapter 380, Texas Local Government

Code, as amended. The Cities of College Station and Bryan are collectively referred to herein as

the "Cities," or the "Parties," and each is individually referred to as a "City," or a "Party".

RECITALS:

WHEREAS, the Parties desire to enter into an agreement which sets forth the

understandings and obligations of the Parties with respect to certain infrastructure projects and a

joint economic development program known as the Joint Research Valley BioCorridor

Development Project ("the Project"); and

WHEREAS, the Project is anticipated to be an international destination for education,
research, development, commercialization and production of innovative technologies to improve
global health which will promote the collaboration of professionals from diverse scientific and

engineering disciplines, will foster the seamless transition of basic research into world-changing
products and services, and will enhance the economic vitality of both Cities; and

WHEREAS, the development of the Project will build upon the multitude of existing
resources that already call the area, generally known as the Research Valley BioCorridor, home,
including the Institute for Innovative TherapeuticsTM, Texas A&M Health Science Center, Texas

A&M University (including the College of Veterinary Medicine and Biomedical Sciences and

Texas A&M Engineering), Texas A&M AgriLife, and Project GreenVax; and

WHEREAS, in addition to creating thousands of jobs for Texans, the Project will

provide an ideal atmosphere for new product development, biosecurity and biomanufacturing,
that will improve global health; and

WHEREAS, the Project is initially to be comprised of approximately 196 acres located

on the western edge of both College Station and Bryan, as depicted in Exhibit "A" (the "Project
Site"), which may from time to time be expanded by agreement of the Parties to include

additional real property within one or the other of the Cities; and

WHEREAS, the actual metes and bounds description of the Project Site will be

determined by a survey obtained by the Cities; and

WHEREAS, the Project Site includes approximately 147 acres of real property described

in Exhibit "B" (the "Bryan Tract 1 ") located within the western portion of College Station and

owned by Bryan, by and through the Bryan Commerce Development Corporation, a Texas non-

profit corporation (the "BCD"), and approximately 49 acres of real property described in
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Exhibits "C", "D" and "E" ("Bryan Tract 2, 3 and 4") owned by BCD and located within

Bryan (the Bryan Tracts 1, 2, 3 and 4 collectively referred to as the "Bryan Site"); and

WHEREAS, the Bryan Tract 1 is located within an area for which College Station holds

CCN's to provide water and sanitary sewer service from the TCEQ, and the Parties desire to

address various CCN matters related thereto; and

WHEREAS, the Cities agree to transfer certain CCN's pursuant to this Agreement and

acknowledge that the transfer of the CCN's will create on-going financial obligations; and

WHEREAS, BCD acquired Bryan Tract 1 with the intent of developing the area; and

WHEREAS, the parties have identified Infrastructure Projects that will enable
incremental and phased development of the Project including, but not limited to, the extension
and widening of Health Science Center Parkway (hereinafter defined as the "Roadway Project"),
as depicted in Exhibit "A", and certain sewer lift stations described herein; and

WHEREAS, the promotion of the expansion of existing businesses within the Cities and
the recruitment of new business enterprises to the Cities will promote economic development,
stimulate commercial activity, generate additional sales tax and will enhance the property tax

base and economic vitality of the Cities; and

WHEREAS, the Cities have adopted programs for promoting economic development,
and the activities of the Cities contemplated by this Agreement are in accordance with those

programs; and

WHEREAS, the Cities are authorized by Article III, Section 52-a of the Texas

Constitution and Texas Local Government Code Chapter 380 to provide economic development
incentives and work cooperatively to promote economic development and to stimulate business
and commercial activity in the Cities; and

WHEREAS, the Cities have determined that the Infrastructure Projects contemplated by
this Agreement, including the Roadway Project and the water and sewer projects, will promote
the public health, safety and welfare of the residents of each City; and

WHEREAS, the Cities acknowledge that the Infrastructure Projects contemplated by this

Agreement require on-going financial obligations for maintenance, repair, and replacement; and

WHEREAS, the Cities agree that the scope of this Agreement is not limited to the

infrastructure investments in the Research Valley BioCorridor, but implicates continuing
obligations of each City for public services with the intended purpose to promote economic

development in areas of both Cities where sewer services are not currently provided; and

WHEREAS, the Cities have also determined that actions contemplated by this

Agreement are in accordance with their respective City economic development programs and

will: (i) further the objectives of the Cities; (ii) benefit the Cities and the inhabitants of both
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Cities; and ( iii) will promote local economic development and stimulate business and

commercial activity in the Cities; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and

promises set forth herein and other valuable consideration, the sufficiency and receipt of which

are hereby acknowledged, the parties agree as follows:

Article I

Purpose

The purpose of this Agreement is to set forth the understandings and obligations of the

Parties relating to the Project and the transactions related thereto.

Article II

Definitions

For purposes of this Agreement, each of the following terms shall have the meaning set

forth herein unless the context clearly indicates otherwise:

CCN" means a certificate of convenience and public necessity issued by the TCEQ for

water or sanitary sewer service in accordance with Chapter 13 of the Texas Water Code, as

amended.

Certificated Area" means the geographic service area for retail water or retail sanitary
service set forth in a CCN adopted by TCEQ.

Commencement of Construction" shall mean that (i) the plans have been prepared and

all approvals thereof required by applicable governmental authorities have been obtained for

construction of the respective Infrastructure Project; (ii) all necessary permits for the

construction of the respective Infrastructure Project pursuant to the respective plans therefore

have been issued by all applicable governmental authorities; and (iii) the grading of land has

commenced.

Completion of Construction" shall mean that (i) the construction of the respective
Infrastructure Project has been substantially completed in accordance with the approved plans;
and (ii) a certificate of occupancy or completion for the respective Infrastructure Project has

been issued by the respective City or in the case of the Roadway Project, the respective City has

accepted the Roadway Project.

Dual-Served Area" means an area where water service is provided by one Party and

sanitary sewer service is provided by the other Party.

Freeport Goods" shall have the same meaning as assigned by Section 11.251 of the Tax

Code and Article VIII, Section 1-j of the Texas Constitution, and are located on the Property.
Freeport Goods does not include "Goods in Transit" as defined by Tax Code, Section 11.253.
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Goods-in-Transit" shall have the same meaning assigned by Tax Code, Section 11.253.

Infrastructure Projects" shall mean the Roadway Project and the East Sewer Side

Improvements and West Sewer Side Improvements as set forth in Exhibits F and C~ respectively.

Phase 1B" means the section of the Health Science Center Parkway from Highway 47 to

its connection with the proposed minor connector street as a four-lane median divided roadway
with the existing two lane section which may be modified but will not be significantly altered or

reconstructed, and as depicted in Exhibit "A".

Phase 2A" means the section of the Health Science Center Parkway from the proposed
minor connector street to its connection to Turkey Creek as a four-lane median divided roadway
with the existing two lane section, to be consistent with Phase 1B, and which may be modified
but will not be significantly altered or reconstructed and as depicted in Exhibit "A".

Roadway Project" means the design and construction of Phase 1B and Phase 2A of the
Health Science Center Parkway as a four-lane divided roadway as depicted in Exhibit "A".

Tangible Personal Property" shall have the same meaning assigned by Tax Code,
Section 1.04 and shall mean all tangible personal property, equipment, fixtures, and machinery,
owned or leased by a Target Company, and located in the Project Site on January 1 ofa given tax

year, but excluding Freeport Goods and Goods-in-Transit.

Target Company" shall mean a person, company, partnership or other legal entity that

acquires and/or leases land and/or improvements, or leases and/or acquires land and constructs

improvements, and locates Tangible Personal Property within the Project Site adding a minimum
Taxable Value of $ 15Million Dollars unless the City Managers agree in writing to a lesser
amount.

Taxable Value" shall mean the appraised value as certified by the appraisal district, or its

successor, for a given year.

TCEQ" means Texas Commission on Environmental Quality.

Article III

Revenue Sharing

3.01 Revenue Sharin:s.

a. Intent. The Parties intend and agree to share an amount of money equal to the ad
valorem tax revenue assessed and collected against the Tangible Personal

Property and real property and improvements of a Target Company within the

Project Site by the respective City as set forth herein. Subject to the other

provisions of this Section, each time a Target Company acquires, andlor leases

land and improvements, and/or constructs improvements within the Project Site as
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depicted in Exhibit "A", and locates Tangible Personal Property thereon (each a

Revenue Sharing Territory"), the City in which such Revenue Sharing Territory
is located shall, during the term of this Agreement, on an annual basis, pay to the

other City an amount equal to fifty percent (50%) of the City's ad valorem taxes

assessed and collected for operation and maintenance costs against such land,
improvements and Tangible Personal Property in the manner as set forth herein

the "Shared Revenue").

b. Calculation. The amount of Shared Revenue shall be calculated by multiplying
the combined Taxable Value of the land, improvements and Tangible Personal

Property comprising the property of the Target Company within the Revenue

Sharing Territory by the lowest operation and maintenance tax rate (portion of the

tax rate) of the two Cities, but not less than $0.24 per hundred dollars of valuation

the "O & M Rate") for such year x 50%. The Shared Revenue shall be paid
annually on or before March 1, of each calendar year following the year for which

the O & M rate was levied and collected except that the existence or subsequent
creation of a Tax Increment Financing District shall affect neither the amount nor

the calculation of Shared Revenue under this Agreement. For example, assume

that (i) company XYZ acquires land within the Project Site, constructs

improvements, and installs Tangible Personal Property thereon, (ii) the chief

appraiser of the Brazos County Appraisal District assigns a combined Taxable

Value of $30,000,000.00 for tax year 2013 to company XYZ's real and Tangible
Personal Property in the Revenue Sharing Territory, (iii) the operation and

maintenance rate portion of the Bryan 2013 tax rate is $0.55 per one hundred

dollars of valuation, (iv) the operation and maintenance rate portion of the

College Station 2013 tax rate is $0.22 per one hundred dollars of valuation, and

v) company XYZ pays in full all ad valorem taxes due including a portion which

is directed to a Tax Increment Financing District. Based on the foregoing
assumptions in the example, the Shared Revenue for tax year 2013 would be

calculated by multiplying the Taxable Value of $30,000,000.00 x $0.24 per one

hundred dollars of valuation x 50%, and would be paid March 1, 2014.

c. Authori The Parties are authorized to participate in the Revenue Sharing
contemplated by this Agreement pursuant to Article III, Section 52-a of the Texas

Constitution and Chapter 380 of the Texas Local Government Code and all other

applicable law. In the event subsequent Federal or State legislation or a final non-

appealable court decision renders the Revenue Sharing contemplated by this

Agreement invalid, illegal or unenforceable, such invalidity shall not affect the

validity of the remainder of this Agreement or the Revenue Sharing contemplated
in this Article III and Section 9.16.e, and the Parties agree to use their best efforts

and cooperate with each other to amend this Agreement or enter into a lawful

agreement to share revenue as contemplated herein. In the event any court renders

a final non appealable decision that renders the Revenue Sharing contemplated by
this Agreement invalid, illegal or unenforceable, and it is the intention of the

parties that this Agreement be modified or amended by the court to render it
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enforceable to the maximum extent permitted to effectuate the intent of the Parties
to share revenue.

d. Not a Debt. The Parties intend and agree that the respective obligation of the
Parties to provide Revenue Sharing payments and the Post Termination Revenue

Sharing payments shall not constitute a debt for purposes of any provision of the
Texas Constitution.

e. Scope. The Parties intend and agree that Shared Revenue and the Post
Termination Shared Revenue (hereinafter defined) pursuant to this Agreement
constitute and are intended to be an economic development grants or incentives
for the promotion of economic development as authorized by Article III, Section
52-a of the Texas Constitution, and Chapter 380 of the Texas Local Government
Code, consistent with the economic development guidelines and policies of the

respective Parties.

f. Commencement of Revenue SbarinE. Revenue Sharing shall commence on

March 1 of the first full calendar year following the date of issuance of a

certificate of occupancy for a Target Company located within a Revenue Sharing
Territory. The Parties agree that the Infrastructure Projects provided for in this

Agreement will create on-going public service obligations for each City and that

using the Shared Revenue provided for under this Article to oilset the costs of
the on-going public service obligations constitutes an on-going economic benefit
to the Cities.

g. Termination of Revenue Sharing. The Parties intend and agree that the Revenue

Sharing continue until terminated pursuant to the provisions of Section 9.16.

Additionally, it is the intent of the Parties that Revenue Sharing shall continue
into the future, before or past such time as all debts related to this Agreement have
been satisfied to off-set the costs of the on-going public service obligations
arising from the transfer of CCN's.

Article IV

Roadway Project

4.01 General and Cost Sharinzr. The Parties agree to jointly share in the costs of

design and construction of the Roadway Project. The Parties agree that Bryan will solicit
proposals for the design of the Roadway Project and award one or more contracts for such
services subject to the approval of College Station. The Parties further agree that Bryan will
solicit bids, award contract(s) for the construction of the Roadway Project, subject to the

approval of College Station, and manage the construction of the Roadway Project. The Parties
shall be responsible for the final costs of the Roadway Project, including, but not limited to, all
costs related to design, construction and bidding. Bryan has already constructed and financed the

existing two lane portion of the Roadway Project also sometimes known as Phase lA. The
Parties agree that Bryan shall receive a $472,500.00 reimbursement for the current two lane
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portion of the Health Science Center Parkway roadway known as Phase lA from College
Station. Thus, the remaining financial responsibility of each Party for the Roadway Project shall

be as follows:

Roadway Project Cost Allocation

Bryan share = (Cost of Phase 1B + Cost of Phase 2A)/2

College Station share = (Cost of Phase 1B + Cost of Phase 2A)/2 + $472,500.00.

College Station shall reimburse Bryan for the Roadway Project work or service and make such

payments as such construction or design work progresses. At the time each City approves the

contract, the Cities shall appropriate their share of the Roadway Project design or construction

contract as applicable. Bryan shall provide College Station with written monthly progress reports
and monthly invoices (as necessary or applicable) for the College Station share of the costs of

the Roadway Project due and owing by College Station, which shall be paid within thirty (30)
days after receipt thereof and Bryan shall also receive a reimbursement for its share of the

Roadway Project currently constructed as described above on a pro rata basis as the construction

of Phase IB progresses. Invoices from Bryan shall separately itemize this reimbursement pro

rata charge due from College Station. Both Cities must approve any contract for the design
and/or construction of the Roadway Project, including the estimated costs thereof, prior to the

commencement of any work. The Parties shall jointly approve any change orders to any

contracts for the Roadway Project.

4.02 Timine of Roadway Proiect Construction. The Parties agree that Bryan shall

award a contract for the design of the Roadway Project on or before ninety (90) days after the

form of the contract has been agreed upon in the manner set forth below. The design of the

Roadway Project shall be completed within 200 days from the date the design contract is

awarded. The Parties agree that Bryan shall cause Commencement of Construction of Phase 1 B

of the Roadway Project to occur upon the completion of the design of the Roadway Project and

the earlier of: (i) the date of acquisition of land within the Project Site by a Target Company, or

ii) the date of execution of a lease for land and/or improvements within the Project Site by a

Target Company, and to cause Completion of Construction thereof to occur within eighteen (18)
months thereafter. Bryan shall cause Commencement of Construction of Phase 2A of the

Roadway Project to occur upon the completion of the design contract and the earlier of: (i) the

date of acquisition of land within the Project Site located immediately adjacent to the proposed
Phase 2A by a Target Company, or (ii) the date of execution of a lease for land and/or

improvements within the Project Site located immediately adjacent to the proposed Phase 2A by
a Target Company, unless the City Managers for the Parties agree in writing to an earlier date for

Commencement of Construction of Phase 2A, and to cause Completion of Construction thereof

to occur within eighteen (18) months thereafter.

The Parties also agree and understand that nothing herein shall prohibit College Station

from entering into its own contract with the same person or entity selected to design the

Roadway Project to also design a water line extension for College Station associated with the
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provision of water services to the Project Site. Such design costs shall be the sole responsibility
of College Station.

4.03 Right-of-Way Acquisition. Land acquisition for the Roadway Project shall

include all easements and rights-of--way necessary to construct the Roadway Project with

standard drainage improvements and to accommodate the placement of City owned utilities with

the design of such utilities to be in accordance with the standards adopted by the B-CS Joint

Standards Committee. Bryan shall, without costs or expense to College Station, dedicate and/or

convey to College Station, from the real property owned by Bryan, the necessary right-of--way
and easements for the Roadway Project located within College Station, by plat or by separate
instrument in a form reasonably acceptable to College Station prior to construction of the

Roadway Project. Bryan shall cause BCD to dedicate and/or convey to College Station at no cost

or expense to College Station, from the real property owned by BCD, the necessary right-of--way
or easements for the Roadway Project, by plat or by separate instrument in a form reasonably
acceptable to College Station prior to construction of the Roadway Project. Any right-of--way or

easement required for the Roadway Project in either City that is not owned by Bryan, BCD or

College Station shall be acquired by the City in which the right-of--way or easement is located

the "Additional Right-of-Way"), including the exercise of eminent domain, with the costs of

such acquisition, purchase, or conveyance in lieu of eminent domain, (including the costs of

appraisals, expert testimony, damages or other compensation to be paid to the property owner) to
be shared equally by the Parties. In the event eminent domain is required, selection of outside

counsel shall be made by the City within which the land is located with approval by the other

City. The City which acquires the Additional Right-of--Way (including through the exercise of

eminent domain) shall be reimbursed by the other City as such costs are incurred and within

thirty (30) days after receipt of an invoice for such costs. In the event of the exercise of eminent

domain, the Cities shall pay directly to any applicable court, their respective share of any

damages or compensation to be paid to a property owner, prior to taking title to, or possession of

such right-of--way or easement. The Cities shall, within ninety (90) days after completion of the

Roadway Project design, acquire the Additional Right-of--Way needed for Phase 2A and Phase

1B of the Roadway Project to be constructed, unless the exercise of eminent domain is required
to acquire any portion of the Additional Right-of--Way, in which event the respective City shall

initiate such eminent domain proceedings within such time period and diligently pursue such

proceedings through completion.

4.04 Roadway Project Contracts.

a. The form of a contract for the design and a form of contract for the construction,
of the Roadway Project, shall be submitted by Bryan to College Station within

thirty (30) calendar days after the Effective Date College Station shall have thirty
30) calendar days to approve the forms of contract submitted by Bryan. In the

event the Parties are unable to agree on the form of contract for the design and

construction of the Roadway Project within the thirty (30) calendar day period,
the form of contract(s) shall be prepared by outside legal counsel as provided in

Article VIII hereof and approved by the City Attorney for each City. Such

contract(s) shall provide that Bryan is the party to such contracts, and Bryan shall

be the sole administrator of such contracts and manage such work or services.
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Notwithstanding the foregoing, College Station agrees that it shall remain

contractually obligated to Bryan for payment of College Station's share of the

costs of the Roadway Project pursuant to this Agreement.

b. For the design of and for each phase of the Roadway Project to be constructed,

Bryan shall submit the recommended bidder and/or professional, as the case may

be, to College Station for review and approval. College Station shall have thirty
30) calendar days after receipt, to review and approve such recommended bidder

and/or professional, as the case may be. Approval shall be deemed to have

occurred if College Station has not notified Bryan in writing, within such period,
of any objections to such bidder and/or professional. If College Station timely
submits written objections to Bryan, Bryan shall in good faith attempt to resolve

such written objections and, to the extent allowed by law, resubmit a

recommended bidder and/or professional, as the case may be. This process shall

continue until the Parties shall have approved a bidder and/or professional as the

case may be.

The Parties agree that the Roadway Project shall be designed and constructed in

accordance with all applicable ordinances of the City in which that portion of the

Roadway Project is located and any unified development standards adopted
pursuant to Article VI hereof, including but not limited to any applicable
requirement relating to payment, performance and maintenance bonds. Bryan
shall be responsible for making application and securing all necessary permits and

approvals required by the College Station and any other applicable governmental
authorities for the design and construction of the Roadway Project. College
Station shall not unreasonably deny, delay or withhold approval of such permits
or other approvals. Each City agrees to waive, or not charge the other City for any

application, permit, inspection or other development fees and charges for the

design and construction of the Infrastructure Projects.

d. Upon completion of construction of each phase of the Roadway Project, Bryan
shall provide College Station with a final cost summary of all costs associated
with the design, land acquisition and construction of that phase of the Roadway
Project, and provide proof that all amounts owing to contractors and

subcontractors have been paid in full evidenced by the customary affidavits

executed by the contractors. College Station shall pay to Bryan within thirty (30)
calendar days after receipt of a written invoice, its share of any -unpaid costs

stated in the final cost summary that are due. Bryan, to the extent required, shall

convey title to the improvements constituting the portion of the Roadway Project
located within College Station to College Station by bill of sale or other

appropriate instrument reasonably approved by College Station. From and after

completion of construction of each phase of the Roadway Project each City shall

be responsible for the maintenance of the portion of the Roadway Project, within

their respective City.
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Article V

Joint Approval of Economic Development Incentives

Neither City shall provide any tax abatement, payment in lieu of taxes (PILOT) or other
economic development incentive to a business prospect or development within the Project Site
without the prior written approval of the other City expressed by means of an ordinance or

resolution of such City. No agreement shall be entered into by either City which shall reduce the
amount of ad valorem taxes assessed or collected in the Project Site without prior written
approval of the other City. It is expressly agreed by the Parties that rates for water, sewer and
electric services shall not be considered an economic incentive.

Article VI

Joint Development Standards

The Parties agree to jointly develop unified zoning, subdivision, land use and design
regulations for a Research Valley BioCorridor within both Cities, which shall include the Project
Site, to be approved by both Cities. The Parties shall commence such efforts for the Project Site
within thirty (30) days after the Effective Date and diligently pursue completion thereof within
one hundred twenty (120) days after the Effective Date, unless the Parties agree otherwise.

Article VII

Provision of Utility Services

7.01 Generally. Except as otherwise provided in this Article VII, each Party will
provide retail water and retail sanitary sewer service within the Project Site to the property
located within that Party's respective Certificated Areas (as amended by this Agreement). In
those cases in which a property is located in the Certificated Area of one Party but within the
incorporated limits of the other Party, the Party holding the CCN for the Certificated Area shall
provide the retail water and/or retail sanitary sewer service to that property in accordance with its
CCN. The Parties understand, acknowledge, and agree that the retail water and retail wastewater
rates shall be set by the City that has the service area or holds the CCN except as otherwise
provided in Section 7.02. The Parties understand, acknowledge, and agree some property within
the Project Area may be located in aDual-Served Area.

7.02 Rates and Fees. The Parties understand, acknowledge, and agree that water and
sanitary sewer customers located within the incorporated limits of a Party shall be required to

pay the in-city rate charged by that Party for such services; provided, however, if the property is
located in the Certificated Area of one Party but the incorporated limits of the other Party, the
rates required to be paid by the customer shall be the rates charged by the CCN holder to its in-
city customers.

7.03 Metering and BillinE. The Parties agree they shall be responsible for reading
water meters and for billing their respective customers for water service. The Parties further
agree that with respect to aDual-Served Area:
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a. The Party providing water service shall provide the water meter reading
information to the other Party within a reasonable time, but in no case more than

five (5) business days after obtaining the meter reading information; and

b. If the Party providing sanitary sewer service to a customer is capable of reading
the other Party's water meter for that customer, the Party providing water service

will only be required to provide the water meter reading for such customer within

three (3) business days following receipt of written request from the Party
providing sanitary sewer service.

The Parties agree that within a reasonable time after the Effective Date to discuss with the

vendor and/or manufacturer of the wireless water meter reading systems used by the Parties and

determine the ability of Bryan to use its wireless water meter readers to gather water meter

reading information directly from College Station's water meters within the West Sewer Service

Area (hereinafter defined).

7.04 Delinauent Accounts; Disconnection in Dual-Served Areas.

a. With respect to Dual-Served Areas, in the event a customer of the City providing
retail sanitary sewer service is delinquent in paying its sanitary sewer service

charges, the City providing retail sanitary sewer service may, in accordance with

applicable law and its established policies, request that the City providing retail

water ,service disconnect water service with respect to such customer pursuant to

procedures as set forth herein.

b. Notwithstanding Section 7.04.a. above, the City providing retail water service

shall not be obligated to disconnect a customer's water service on the request of

the City providing retail sanitary service with respect to any delinquent residential

customer who establishes the applicability of and in accordance with the

requirements set forth in 30 Texas Administrative Code § 291.88(f) that a person
at the residence will become seriously ill or more seriously ill if water service is

disconnected.

c. The City providing retail water service shall not be required to disconnect water

service pursuant to Section 7.O4.a. above on a day when said City's employees
who perform such work are otherwise not required to work, in which case the

disconnection shall be performed on the next business day.

d. To the extent applicable to the Cities, each disconnection of retail water service

shall be made in full compliance with 30 Texas Administrative Code § 291.88(e).

e. Prior to requesting the City providing retail water service to disconnect water

service to a customer, the City providing retail sanitary sewer service shall take

the following actions:
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1. Follow all applicable rules and policies regarding collecting the delinquent
amount;

2. Coordinate with the City providing retail water service to the customer to

determine the day or days each week that disconnects will be performed;

3. Deliver a written request for the disconnection to the other City's Director
of Utilities or such other person as the Cities may designate in writing
from time to time to receive such notice, which notice shall be in a form to

be agreed by the Cities and shall further contain certification from the City
making the request for disconnection that:

i. the customer's account is delinquent as of the date of the request
for disconnection;

ii. all required notices of delinquency and termination have been

properly given pursuant to applicable law and this Agreement; and

iii. all state-required provisions related to serious illness of residents,
when applicable, have been properly addressed.

4. Notify the delinquent customer of the possibility of disconnection of retail

water service in writing mailed to the customer not less than ten (10) days
prior to requesting such disconnection, such customer notice to be in a

form agreed by the Cities, but which notice shall in any case include a

statement that:

i. the customer should contact personnel of the City requesting the

disconnection (with contact information, including phone number,
provided) with any questions regarding the disconnection or in

order to arrange payment and/or reconnection, and

ii. the customer should not contact City providing retail water service

regarding the disconnection.

5. Provide any additional notices with the content and in the manner required
in accordance with applicable law and the requesting City's established

policies.

f. The City requesting the disconnection shall have personnel available during
normal business hours to accept payment on the day retail water service is

disconnected and the next business day after service is disconnected. Once the

past due charges and applicable delinquent and reconnection fees are paid, the

City requesting the disconnection will provide notice to the other City, and

service will be restored by the other City within 36 hours after receiving the

notice.
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g. The City requesting the disconnection of water service shall reimburse the other

City the maximum amount allowed by law for the disconnection of water service,
which on the Effective Date is $50.00, for each requested disconnection which

requires a trip to the customer location by an employee of the City providing
retail water service, which amount shall be paid not later than thirty (30) days
after receiving the invoice for such trip.

h. The Parties agree that to the extent it becomes necessary to share information

from the customer's utility account in relating to performing a Party's obligations
pursuant to this Section 7.04, the Party receiving the information agrees to

maintain the confidentiality of such information and to not disclose such

information to a person or entity that is not a party to this Agreement.

i. In the event state law or regulations are amended to otherwise prohibit a retail

public water utility from disconnecting service as described in this Section 7.04,
the Parties shall not be obligated to perform such disconnection in accordance

with the provisions of this Section 7.04 but all other obligations of the Parties

under this Agreement shall remain in force and effect.

7.05 Sanitary Sewer CCN Additions and Adiustments. The Parties agree as follows

with respect to certain existing or future CCN's for sanitary sewer:

a. The Parties understand and acknowledge that Bryan has submitted an application
for a CCN for sanitary sewer to the TCEQ designated as Application No. 36788-C

the Bryan Sewer CCN Application") for a portion of Bryan's incorporated limits

and extraterritorial jurisdiction ("ETJ"). Bryan hereby consents to and agrees that

College Station shall be authorized to provide retail sanitary sewer service to

those lands that are the subject of the Bryan Sewer CCN Application as depicted
on Exhibit "F", hereto ("the East Sewer Service Area"). Bryan hereby agrees to

provide such documentation to the TCEQ as may be required by the TCEQ to

confirm the agreement that College Station shall be the exclusive provider of

retail sanitary sewer service within the East Sewer Service Area. With respect to

any portion of the East Sewer Service Area located within Bryan's incorporated
limits or that otherwise constitutes an area for which Bryan is exclusively
authorized to provide retail sanitary sewer service, this Agreement shall constitute

an agreement for purposes of Texas Water Code § 13.248 regarding the provision
of retail sanitary sewer service for customers located in the East Sewer Service

Area. The Parties understand, acknowledge, and agree that the provisions set

forth in this Section 7.OS.a. are exclusive to College Station and that College
Station shall not further authorize or otherwise convey or assign any right to a

third party to provide retail sanitary sewer service within the East Sewer Service

Area without the prior written consent of Bryan; provided, however, nothing
herein shall be construed as prohibiting College Station from contracting with a

third-party to receive and treat wastewater collected by College Station from

customers within the East Sewer Service Area if transmission of such wastewater
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to a wastewater treatment facility owned by either College Station or Bryan is

physically or economically impractical, as determined by College Station.

b. College Station hereby consents to and agrees that Bryan shall be authorized to

provide retail sanitary sewer service to the area located within TCEQ CCN No.
20126 shown on Exhibit "G" hereto ("the West Sewer Service Area") and that
such area shall be deleted from TCEQ CCN No. 20126 and become part ofTCEQ
CCN No. 20136. College Station agrees to provide such documentation to the

TCEQ as may be required by the TCEQ to confirm the agreement regarding the

provision of retail sanitary sewer service within the West Sewer Service Area and
the transfer of the West Sewer Service Area to TCEQ CCN No. 20136. With

respect to any portion of the West Sewer Service Area located within College
Station's incorporated limits or that otherwise constitutes an area for which

College Station is exclusively authorized to provide retail sanitary sewer service,
this Agreement shall constitute an agreement for purposes of Texas Water Code
13.248 regarding the provision of retail sanitary sewer service for customers

located in the West Sewer Service Area. The Parties understand, acknowledge,
and agree that the provisions set forth in this Section 7.OS.b. are exclusive to

Bryan and that Bryan shall not further authorize, or convey or assign any right to,
a third party to provide retail sanitary sewer service within the West Sewer
Service Area without the prior written consent of College Station; provided,
however, nothing herein shall be construed as prohibiting Bryan from contracting
with athird-party to receive and treat wastewater collected by Bryan from
customers within the West Sewer Service Area if transmission of such wastewater
to a wastewater treatment facility owned by either College Station or Bryan is

physically or economically impractical, as determined by Bryan.

c. As soon as practical, but in no case later than thirty (30) days after the Effective
Date, the Parties agree to submit this Agreement to the TCEQ pursuant to Texas
Water Code § 13.248 and such other documents and fees as may be required in
order to establish the transfers of Certificated Areas described in Sections 7.OS.a.
and 7.OS.b., above. The Parties shall equally share in the cost of prosecuting said

application, including, but not limited to, filing fees, outside consultants and

engineers, surveyors, and travel expenses. No such costs or expenses shall be
incurred by either Party without securing the prior written consent of an

authorized representative of the other Party. Notwithstanding the foregoing,
neither Party shall be obligated to pay or reimburse any costs or expenses
incurred by the other Party associated with the certification of any lands other
than the East Sewer Service Area and the West Sewer. Service Area. In the event

TCEQ does not authorize the transfer of service territories set forth above

pursuant to this Agreement in accordance Texas Water Code § 13.248 for any
reason, the Parties shall jointly prepare and prosecute such other application(s) as

may be necessary to cause sewer CCN certification of the East Sewer Service
Area by College Station, and sewer CCN certification of the West Sewer Service
Area by Bryan, and shall equally share the costs of preparation and prosecution of
such applications.
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d. The Parties understand and acknowledge that as of the Effective Date, there is

pending before the State Office of Administrative Hearings ("SOAH") an

application filed by Bryan and contested by College Station which has been

designated as SOAH Docket No. 582-09-4315 (TCEQ Docket No. 582-09-4315)
the Petition"), by which Bryan seeks decertification of the West Sewer Service

Area from CCN No. 10169 and CCN No. 20126 (which are held by College
Station) and inclusion of the area within CCN No. 10187 and CCN No. 20136

which are held by Bryan). Not later than ten (10) business days following
submission of the application described in Section 7.OS.c., above, Bryan agrees to

file such motions and applications as may be necessary to dismiss all pending
actions with the TCEQ and the SOAH to the extent they seek decertification of

any portion of CCN No. 10169 (i.e. College Station's Retail Water CCN) and

CCN No. 20126 (i.e. College Station's Retail Sanitary Sewer CCN) or any other

portion of College Station's Certificated Areas.

e. College Station agrees that upon approval by TCEQ of College Station's

application for a CCN for the East Sewer Service Area, College Station will

commence the planning for the extension of sanitary sewer service to the East

Sewer Service Area, the implementation of such plan to be in accordance with

College Station's policies with respect to utility extensions to newly developed
areas and in accordance with this Agreement.

f. Bryan agrees that upon approval by TCEQ of Parties' application(s) pursuant to

Texas Water Code § 13.248 as described in this Section 7.04 relating to the West

Sewer Service Area, Bryan will commence the planning for the extension of

sanitary sewer service to the West Sewer Service Area, the implementation of

such plan to be in accordance with Bryan's policies with respect to utility
extensions to newly developed areas and in accordance with this Agreement, and

such other agreements between the Parties regarding extensions of infrastructure

to the Project Site.

7.06 Development Standards Relating to Utilities. The Parties agree that the

development procedures and standards applicable to the design and construction of water and

sanitary sewer systems located in East Sewer Service Area and West Sewer Service Area shall be

determined as follows:

a. The design and construction standards adopted by the owner of the particular
utility improvements being constructed shall apply with respect to the particular
water system improvements and/or sanitary sewer system improvements being
constructed.

b. The process and schedule for reviewing and approving concept plans, site plans,
designs, specifications, plats ( whether preliminary or final), and similar

documents related to a particular development shall be in accordance with:

Page 15 ~ INTERLOCAL COOPERATION AND JOINT' DEVELOPMENT AGREEMENT
12/13/11:50745



1. if the property being developed is located within the incorporated limits of
one of the Parties, the procedures adopted and approved by the Party in

which the property being developed is located; or

2. if the property being developed is located in the ETJ of one of the Parties,
the procedures adopted and approved by the Party in whose ETJ the

property being developed is located.

c. In the event the application of the design and construction standards of the Parties
to a particular utility project results in an irreconcilable conflict in which one or

the other utility system cannot be designed and constructed in accordance with the

applicable standards, the Parties agree to make such reasonable variances and

exceptions to their respective standards as may be allowed by state or federal law

or regulation or local codes and/or ordinances in an effort to resolve the conflict

and still maintain the integrity of the systems affected.

d. The Party in whose incorporated limits or ETJ where a development is located
shall include representatives designated by the other Party in the development
review process including, but not limited to, providing copies of applications, site

plans, concept plans, plats and other documents submitted for review, inclusion in

pre-application and post-application review meetings with the developer, owner,
and/or their respective representatives, and notifications of public meetings in

which consideration of matters related to a development are on the agenda. For

purposes of this Section 7.06.d, each Party shall designate one person ("the Party
Contact") who shall serve as the person to whom communications regarding
development shall be directed by the other Party. The Party Contact shall be

responsible for communicating to other employees or consultants of that Party
regarding information received from the other Party regarding a development
project. Each Party may change its Party Contact at any time by providing prior
written notice thereof to the other Party.

7.07 Oversize Particiaation. The Party in whose incorporated limits or ETJ in which

a water or sanitary sewer system within the West Sewer Service Area and East Sewer Service
Area is to be constructed may agree to contribute (i) directly or (ii) indirectly through
contribution from the owner or developer of the property to be served in the cost of any over-

sizing of the system improvements owned by the other Party in anticipation of future

development of other property. Prior to commencement of design of the proposed
improvements, the Party designing the improvements shall provide the other Party not less than

thirty (30) days to elect whether to participate in the cost of over-sizing the improvements. The

decision as to whether to participate in the cost ofover-sizing shall be made in the sole discretion
of the Party in whose incorporated limits or ETJ the proposed improvements are located based

upon whether or not the improvements are reasonably likely to serve retail customers of such

Party. In the event that a Party responds that it does not have sufficient funds available to

participate in the over-sizing costs, then the Party desiring to construct the improvements may

proceed with construction at its sole cost and expense. Only the Party that advances the cost of

over-sizing a utility system component through direct contribution shall be entitled to seek
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reimbursement for such over-sizing from the owner(s) and/or developer(s) of the property to be

served by the system. In the event both Parties contribute directly to the over-sizing of a utility
facility pursuant to this Section 7.07,. regardless of which party will own the facility to be

constructed, the Parties shall be entitled to receive reimbursement for such over-sizing costs

from the owner(s) and/or developer(s) of the property to be served by the system in direct

proportion to such Party's contribution to the over-sizing.

7.08 Sewer Infrastructure and Related Mains and Facilities.

a. The Parties acknowledge and agree that the sanitary sewer systems constructed in

both the East Sewer Service Area and West Sewer Service Area may require the

construction of one or more lift stations, force mains, and/or gravity mains in

order to convey wastewater collected from said areas to wastewater treatment

facilities.

b. Subject to other provisions set forth in this Agreement, Bryan agrees to

appropriate funds and award contract(s) for the design and construction, and to

cause the Commencement of Construction of the lift station and related mains and

facilities substantially as depicted in Exhibit "G" to provide service in the West

Sewer Service Area to commence upon the award of the design contract for the

Roadway Project and the earlier of (i) the date of acquisition of land within the

Project Site by a Target Company, or (ii) the date of execution of a lease for land

and/or improvements within the Project Site by a Target Company, unless the City
Managers for the Parties agree in writing to an earlier date, and to cause

Completion of Construction thereof to occur within eighteen ( 18) months

thereafter. Bryan shall be the owner of such facilities and improvements serving
the West Sewer Service Area and responsible for operation and maintenance

thereof.

In the event acquisition of land requires eminent domain proceedings, the Party
legally able to do so shall commence such proceedings with reasonable diligence.
Such proceedings shall toll any timelines for completion of the West Sewer Side

Improvements. Neither party shall be considered in default of this Agreement due

to delays in obtaining the CCN swap or for acquisition of easements for the East

and West Service Areas.

College Station agrees to appropriate funding for its share of the costs for the

design and construction of the facilities for the West Sewer Service Area

substantially as depicted in Exhibit "G" upon approval of the contract by the

Parties and prior to the execution of the contract by Bryan. Bryan shall provide
College Station with written monthly progress reports and monthly invoices (as
necessary or applicable) for the share of the costs of the West Sewer Service Area

due and owing by College Station, which shall be paid within thirty (30) days
after receipt thereof. The Parties shall jointly approve any change orders to any

contracts for the West Sewer Service Area.
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c. Subject to other provisions of this Agreement, College Station agrees to

appropriate funds and award contract(s) for the design and the construction, and
to cause the Commencement of Construction of the lift station and related mains
and facilities substantially as depicted in Exhibit "F", to provide service in the
East Sewer Service Area, to commence upon the award of the design contract for
the Roadway Project and the earlier of (i) the date of acquisition of land within
the Project Site by a Target Company, or (ii) the date of execution of a lease for
land and/or improvements within the Project Site by a Target Company, unless the
City Managers for the Parties agree in writing to an earlier date, and to cause

Completion of Construction to occur within eighteen (18) months thereafter.
College Station shall be the owner of such improvements serving the East Sewer
Service Area and responsible for operation and maintenance thereof.

In the event acquisition of land requires eminent domain proceedings, the Party
legally able to do so shall commence such proceedings with reasonable diligence.
Such proceedings shall toll any timelines for completion of the East Sewer Side
Improvements. Neither party shall be considered in default of this Agreement due
to delays in obtaining the CCN swap or for acquisition of easements for the East
and West Service Areas.

Bryan agrees to appropriate funding for its share of the costs for the design, land
acquisition and construction of the facilities for the East Sewer Service Area

substantially as depicted in Exhibit "F" upon approval of a contract by the
Parties and prior to the execution of such contract by College Station. College
Station shall provide Bryan with written monthly progress reports and monthly
invoices (as necessary or applicable) for the share of the costs of the East Sewer
Service Area due and owing by Bryan, which shall be paid within thirty (30) days
after receipt thereof. The Parties shall jointly approve any change orders to any
contracts for the East Sewer Service Area.

d. The Parties agree and acknowledge that the construction of such lift stations,
force mains, and/or gravity mains will be beneficial to both Parties and their
respective citizens regardless of which Party actually owns and operates such lift
stations and/or force mains. The Parties agree to share equally in the cost of the
design and construction of lift stations, force mains, and/or gravity mains
constructed to provide service to the East Sewer Service Area and West Sewer
Service Area. No contract for the design and/or construction of any sanitary
sewer infrastructure pursuant to this Section 7.08 shall be advertised for bid until
both Parties have reviewed, commented on, and consented to the design,
specifications, and cost estimates for the proposed sanitary sewer infrastructure.

e. Upon execution of this Agreement, Bryan shall acquire all easements necessary
for the facilities for the East Sewer Service Area as depicted in Exhibit G. All
costs associated with the acquisition of easements for the East and West Service
Areas shall be shared equally by the Parties.
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7.09 Customer Regulations on Use of Sewer System. To the extent allowed by law,
each Party agrees to reasonably assist in the enforcement of the laws, ordinances, and regulations
relating to a customer's connection to, and use of, the other Party's sanitary sewer system which

have been adopted by or applicable to the owner of the particular system when such customer is

located within the incorporated limits of the City that does not own the system. The Party that

does not own the sanitary sewer system in question shall not be required to incur any costs with

respect to investigating or prosecuting any alleged violations relating to the use of other City's
sanitary sewer system unless and until the Cities enter an agreement with respect to the payment
of any costs related to such investigation and prosecution, it being the intent that the owner of

the sanitary sewer system be responsible for investigating and prosecuting violations of its own

rules and regulations.

7.10 Water Infrastructure. The Parties acknowledge and agree that, except as may

otherwise agreed upon in a subsequent agreement to this Agreement, the Parties will be

providing Retail Water Service only within their respective Certificated Areas with regard to the

East Sewer Service Area and the West Sewer Service Area. However, if the Parties determine it

is to the Parties' mutual benefit to construct aninter-connect between the Parties' respective
water distribution systems, the Parties agree to share equally in the cost of the design,
construction, maintenance, and repair of such interconnect.

Article VIII

Outside Legal Services

The Parties agree to retain joint outside legal counsel pursuant to an engagement

agreement to be approved by both Parties for the purpose of obtaining legal advice and counsel

with respect to preparation of the contracts indentified in Article IV of this Agreement. It is

agreed that the responsibilities of the joint outside legal counsel shall be performed in

conjunction with and not in conflict with the duties of the City Attorneys under their respective
city charters. The parties agree to share equally all joint outside legal counsel costs incurred to

prepare any contracts under Article IV by outside counsel.

Article IX

Miscellaneous

9.01 Notice. Any notice required or permitted to be delivered hereunder shall be

deemed received when sent in the United States Mail, Postage Prepaid, Certified Mail, Return

Receipt Requested, by hand-delivery or electronic or facsimile transmission confirmed by
mailing written confirmation substantially the same time as such electronic or facsimile

transmission, and addressed to the respective City at the following address:
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If intended for City of College Station:

City of College Station, Texas

Attn: Mayor
1101 Texas Avenue

College Station, Texas 77840

With copy to:

City Attorney
1101 Texas Avenue

P.O. Box 9960 (77842)
College Station, Texas 77840

If intended for City of Bryan:

City of Bryan, Texas

Attn: Mayor
300 South Texas Avenue

Bryan, Texas 77803

With copy to:

City Attorney
300 South Texas Avenue

Bryan, Texas 77803

9.02 Governine Law. The validity of this Agreement and any of its terms and

provisions as well as the rights and duties of the Cities shall be governed by the laws of the State
of Texas; and venue for any action concerning this Agreement shall be in the State District Court
of Brazos County, Texas. The Cities agree to submit to the personal and subject matter

jurisdiction of said court.

9.03 Entire Asreement. This Agreement represents the entire agreement among the
Cities with respect to the subject matter covered by this Agreement. There is no other collateral,
oral or written agreement between the parties that in any manner relates to the subject matter of
this Agreement.

9.04 Exhibits. All exhibits to this Agreement are incorporated herein by reference for
all purposes wherever reference is made to the same.

9.05 Recitals. The recitals to this Agreement are incorporated herein.

9.06 Amendment. This Agreement may be amended by the mutual written agreement
of the Cities.

9.07 Place of Performance. Performance and all matters related thereto shall be in
Brazos County, Texas, United States ofAmerica.

9.08 Authority to Enter Contract. Each Party has the full power and authority to

enter into and perform this Agreement, and the person signing this Agreement on behalf of each

Party has been properly authorized and empowered to enter into this Agreement. The persons

executing this Agreement hereby represent that they have authorization to sign on behalf of their

respective organizations.

9.09 Representations. Each City represents to the best of its knowledge that the
execution and delivery of this Agreement and the performance of its obligations hereunder will
not conflict with any provision of any law or regulation to which such City is subject, nor

conflict with, or result in a breach of, or constitute a default under the terms, conditions or
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provisions of any agreement or instrument to which such City is a party, or by which such City is

bound, nor violate or conflict with any judgment, order or decree applicable to such City.

9.10 Severability. In the event any one or more of the provisions contained in this

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect the other provisions, and in lieu of

each provision that is invalid, illegal or unenforceable, there shall be added a new provision to

this Agreement as similar in terms to such invalid, illegal, or unenforceable provision as may be

possible and yet be valid, legal and enforceable, by means of good faith negotiation by the

Parties to this Agreement or by reform by a court of competent jurisdiction.

9.11 Counterparts. This Agreement may be executed in any number of counterparts,
each ofwhich shall be deemed an original and constitute one and the same instrument.

9.12 AssiEnment. Neither Party may assign this Agreement without the prior written

consent of the other Party.

9.13 Consents. Unless expressly stated otherwise, whenever the consent or the

approval of a Party is required herein, such party shall not unreasonably withhold, delay or deny
such consent or approval.

9.14 Good Faith Negotiation; Dispute Mediation. Whenever a dispute or

disagreement arises under the terms of this Agreement, the Parties agree to enter into good faith

negotiations to resolve such disputes. If the matter continues to remain unresolved, the Parties

shall refer the matter to outside mediation, the costs of which shall be shared equally, prior to

engaging in litigation. The provisions of this Section 9.14 shall survive termination.

9.15 Survival of Covenants. Any of the representations, warranties, covenants, and

obligations of the parties, as well as any rights and benefits of the Cities, pertaining to a period of

time following the termination of this Agreement shall survive termination.

9.16 Term; Termination.

a. This Agreement shall become effective on the last date of execution hereof (the
Effective Date") following the approval of this Agreement by the governing
bodies of both Parties and shall be in effect for an initial period of twenty-five
25) years, except as may be otherwise provided herein. Thereafter this

Agreement shall automatically renew on an annual basis, unless sooner

terminated as provided herein.

b. If either Party fails to perform a material obligation of such Party under this

Agreement (the "Breaching Party"), the other Party (the "Non Breaching Party")
may exercise any remedies available to it at law or in equity, including, without

limitation, actual damages, injunctive relief, mandamus and specific performance
after first attempting mediation in compliance with Section 9.14 above, and after

complying with the provisions of this Section. The Parties find that this
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Agreement is entered into subject to and in accordance with the provisions of

Subchapter I of Chapter 271 of the Texas Local Government Code; and

furthermore, that the mediation requirements set forth in this Agreement do not

conflict with said statute.

Notwithstanding any of the foregoing, this Agreement may be terminated at

anytime by the mutual written agreement of the Cities.

d. Following compliance with Section 9.14 above, this Agreement may be

terminated by either Party if the other Party fails to perform a material obligation
of such Party under this Agreement and such failure is not cured within one

hundred and eighty (180) days after written notice thereof. Notwithstanding the

foregoing, the Non-Breaching Party may grant additional time to cure or waive a

failure to perform a material obligation.

e. In the event this Agreement is terminated pursuant to Section 9.16.d., above,
following an uncured failure to perform a material obligation, the Parties agree
that the actual damages that might be sustained by the Non-Breaching Party by
reason of the uncured failure to perform a material obligation under this

Agreement by the Breaching Party are uncertain and are difricult to ascertain or

estimate, and the Parties hereby agree to accept as liquidated damages, and not as

a penalty, the following amounts as reasonable compensation for the loss of the

continued obligation of the Breaching Party to provide Shared Revenue,
participation in the promotion of economic development, financial contribution

for Infrastructure Projects, and for the loss of potential property tax, sales tax

revenues and job creation as a result of such failure to perform a material

obligation and termination of this Agreement:

i. The Breaching Party shall pay to the Non-Breaching Party the Shared

Revenue from any Revenue Sharing Territory located within the corporate
limits of the Breaching Party for a period of twenty-five (25) years

following the date of termination; provided, however, notwithstanding
Section 3.01 hereof, the amount of Shared Revenue for purposes of this

Section 9.16.e. to be paid to the Non-Breaching Party shall be calculated

by multiplying the ad valorem taxes assessed attributable to operation and

maintenance assessed, but in no event less than $0.24 per one hundred

dollars of valuation consistent in the manner as set forth in Section 3.O1(b)
above and collected by the Breaching Party each tax year against the land,
improvements and Tangible Personal Property comprising the property of

the Target Companies within the Revenue Sharing Territory of the

Breaching Party, as of date of termination, by 50% (the "Post Termination

Shared Revenue"), Post Termination Shared Revenue shall be paid
annually on or before March 1 of each calendar year immediately
following the delinquency date for payment of the Cities' respective ad

valorem taxes; and

Page 22 ~ INTERLOCAL COOPERATION AND JOINT DEVELOPMENT AGREEMENT
17113/11:50745



ii. The Breaching Party shall forfeit any right or entitlement to payment of

Shared Revenue from any Revenue Sharing Territory located within the

incorporated limits of the Non-Breaching Party and the obligation of the

Breaching Party and Non Breaching Party to pay Shared Revenue

pursuant to Section 3.01 shall terminate, except that the Breaching Party
shall pay Post Termination Shared Revenue as set forth in this Section;
and

iii. The Breaching Party shall pay to the Non-Breaching Party one-hundred

percent (100%) of all costs necessary to cause Completion of Construction

of any remaining Infrastructure Projects, including but not limited to, lift

stations, force mains, and gravity mains yet to be constructed pursuant to

this Agreement as of the date of the uncured failure to perform a material

obligation. For purposes of this section, one-hundred percent (100%) of all

costs includes any costs that were to be paid by the Non-Breaching Party
had the Breaching Party not failed to perform a material obligation under

this Agreement.

Post Termination Shared Revenue shall be calculated based on the taxes assessed

and collected each tax year which includes any expansions of the land,

improvements and Tangible Personal Property comprising the property of the

Target Companies within the Revenue Sharing Territory of the breaching Party
such property, and any reductions or increases in the taxable value of such

property.

9.17 Source of Payment.

Except as provided elsewhere in this Section 9.17, each Party paying for the

performance of governmental functions or services pursuant to this Agreement
must make those payments from current revenues available to the paying Party or

from funds otherwise lawfully available to the Party for use in the payment of the

Party's obligations as set forth in this Agreement.

b. Bryan and College Station each covenant and represent to the other that such City
has sufficient current revenue or other funding reasonably available to satisfy
such City's obligations with respect to its share of the costs of design and

construction of the Roadway Project and for the facilities to be constructed

pursuant to Section 7.08 in the East Sewer Service Area and West Sewer Service

Area.

c. The Parties agree that the Shared Revenue and the Post Termination Shared

Revenue shall be payable from such funding sources authorized by Texas

Constitution Article III, Section 52-a. and Chapter 380, Texas Local Government

Code. It is the intent of the Parties that the Parties respective obligation to make

Shared Revenue payments and the Post Termination Shared Revenue payments
shall not constitute a debt for purposes of any provision of the Texas Constitution.
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9.18 Force Maieure. Neither Party shall be liable to the other Party for any failure,
delay, or interruption in the performance of any of the terms, covenants, or conditions of this

Agreement due to causes beyond their respective control, including, but not limited to: war,
nuclear disaster, strikes, boycotts, labor disputes, embargoes, acts of God, acts of the public
enemy, acts of superior governmental authority, floods, riots, rebellion, sabotage, terrorism, or

any other circumstance for which a party is not legally responsible or which is not reasonably
within its power to control. The affected Party's obligation shall be suspended during the

continuance of the inability then claimed, but for no longer period. To the extent possible, the

Party shall endeavor to remove or overcome the inability claimed with all reasonable dispatch.

9.19 Mutual Defense. The Parties agree to jointly defend any litigation instituted by
any third party to seek invalidation of this Agreement or to seek a declaratory judgment with

regard to the obligations and rights of the Parties under the Agreement, and to share equally in

the costs of such defense including but not limited to experts, court costs, depositions and legal
fees.

List of Exhibits:

Exhibit "A" --Project Site

Exhibit "B" --Bryan Tract 1

Exhibit "C" --Bryan Tract 2

Exhibit "D" --Bryan Tract 3

Exhibit "E" --Bryan Tract 4

Exhibit "F" --Facilities for East Sewer Service Area

Exhibit "G" --Facilities for West Sewer Service Area

Signature page tofollow)
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EXECUTED this day of ~ C~-~~3 ~YZ , 2011.

CITY OF COLLEGE STATION, TEXAS

By:
Nancy Berry, Mayor

APPROVED AS TO

By:
r~-P~obinson, //City Attorney

y~I ~Y:~.ti ~~~h~~ S~~~d~ f~~~

ATTEST:

By:
Sherry Mas , City Secretary

EXECUTED this ~ day of ~ ~ C ~ YL1 fC1~ V , 2011.

CITY OF BRYAN, TEXAS

By:

APPROVED AS TO FORM

By:
J ampton, City Attorney

ATTEST:

BY

Mary Lynne tratta, City Secretary
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City of College Station Acknowledgment

STATE OF TEXAS §

COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of 2011,

by Nancy Berry, in her capacity as Mayor of the City of College Station, a Texas home-rule

municipality, on behalf of said municipality.

Notary Public, State ofTexas

City of Bryan Acknowledgment

STATE OF TEXAS §

COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of 2011,

by Jason Benski, in his capacity as Mayor of the City of Bryan, a Texas home-rule municipality,
on behalf of said municipality.

Notary Public, State of Texas
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Exhibit "A"

Project Site
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Exhibit "B"

Bryan Tract 1

BOUNlle1RY llESCRII''1'I(JN

CITY OF BRYAN 147 r1CRE TRACT

BEING a tract or parwl of land situated in Brazos County, Texas, and bc~inJ more particularly described
as folloti~•s:

BEGINNING at a point lying on the southwest right-of-~vay line of Tiukcy Crock Road, same being a point in
the city lnnits fine of Bryan, Teas; said point being the most northerly corner of a 148 acre tract

now or lbrnierly owned by the Bryan Commeroe ~ nevelopment, Inc.;

THENCF, along the southwest right-of--way line of Turkey Crcck Road for a distance of 405 feet, mon or

less, to a point fcx corner, said point marking the most northerly corner of a 11.6 acre tract of land
now or formerly owned by Sidney and Janet Lovclcss; said point also marking an cstcrior corner

ot'the said 143.() acre 13ryan Ccxnmerce & Development, Inc. tract;

THENCE in a soutlnvesterly direction, along the northwest line of the aforementioned 11.6 acre Loveless
tract for a distance of 704 feet, rnou-e or less, to a point, said point marking the west corner of the
said 11.6 acct Lovclcss tract; said point also marking an interior corner of the said 148.0 acre

Bryan Commcrcc ~. Development, Inc. tract;

1'IIENCT. in a southeatilerly direction along the southwest line of the said 11.6 acre Loveless tract, the
southwest line of a 7.02 acre tract of land now or formerly owned by hLL. Cashion, Ind. Exec, the
southwest line of a 4.57 acre tract of land now or fcmnerly otaned byl~rank and Phyllis Palasota,
and the southwest luic of a 5 acre tract of land now or formerly o~~rocd by Anita a. Bailor for a

distance of 1,393 feet, more or less, to a point, said point marking the southeast corner of the said
5 c~orts Bailor Iraot; saki point also marking an exterior corner ol'the said 143.0 Wore Bryan
Commerce ce, Development, Inc. tract;

THENCE in a southwesterly duection along the northwest line ol'a 3.5 acre traot of land now or formerly
owned by Clu•is and Margaret Dailey, the northwest line of a Z acre tract of land non' or Formerly
owned by Joanne 1V. Bell, the northwest Iu-e of a 1.53 acre tract of land now or formerly owned

by David Ohcndalski, the northwest line of a 4.45 acre tract of land now or forrncrly owned by
Kappa Sigma-;~[u Gamma Chapter, Inc., the northwest line of a 5.127 acre tract of land now or

formerly o~~med by David and Sarah Shelby, and the northwest lint of a 1.575 acre tract of land
ncnv or li~rmerly owned b}> Shih-Chien i.in liar a distance of 1633 feet, mare or less, to a point,
said point marking the cast corner of a 4 acre trnct of land now or fonucrly owned by William and
Lula Meads; said point also marking an cstcrior comer of the said 143.0 acre Bryan Commcrcc x

Development, Inc. tract;

1'1IENCE in a nortlnvesterly direction along the northeast line of the said 4 acre \-leads tract for a

disttmce of2Q'1.9-11'eet, more or less, to a point, said point marking the north corner of the said
Icads tract; said point also marking an interior comer of the said 143.0 acre Bryan Commcrcc ~,

Development, Inc. tract;

THENCE in a southwesterly direction along the northwest line of the said 4 acre ~Icads tract. and the

northwest line of a 1.86 acre tract of land now or formerly owned by Karen }Nilson for a distance
of 803.33 feet, more or Icss, to a point, said point marking the southwest corner of the said 1.8G

acre 1Vilsan Tract; said point also marking an exterior ecuner of the said 173.0 acre 11r}'art
Commcrcc & Dcvclopnrcnt, Tnc. tract;

THENC; is in a northwesterly direction along the northeast line of a L01 acre tract of land now or

formerly owned by \Velch Storage Inc., along the northeast line ol'a 1.01 acre tract ol'land now or

formerly owned by Scott L. ~Vclch and Jun ti. 1Vclclt, along the nortlnvcst laic of a S.U acre tract

of land now ar formerly owned by MVP d7 Development, Ltd. for a distance of 638 feet, more; ar
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less, iv a point, said point marking the north uorner of the said SA acre WF X17 Development tract;

said point also marking sn interior corner of the said 148.0 aa•e Bryan Commerce ~.

Develvpment, Inc. tract;

THENCE in a southwesterly direction along the northwest line of the said 5.0 acre ~VF 47 Development
tract fur a distance of 625 feel, more or less, to a point, said pvin( marking Ute west. corner of the

said 5.(1 acre \k'P 47 Development tract; said point also marking an exterior corner of the said

148.(1 acre Bryan Commcrcc 3r. Icvcloprncnt, Inc. tract;

THF.NCF, in a nortinvestcrly direction along the northeast line of a 20.51 acn: tract of land now or

formerly owned by Camwest'1'raditions, l.p., for a distance of 1226 feet, more or less, to a point,
said point lying on the cun•ent common city 1units line ofBryan, Texas and College Station,

I'cxas; said point also marking the northeast corner of the said 2(1.54 acre ('amwcst "Craditivns

tract;

THENCE in a northeasterly direction, along the said common city limits line of Bryan, Texas and

College Stativn, Texas, for a distance of 2,273 feet more yr less to a point, said point lying on the

curt-cnt common city limits line ofRi-}~an, Texas and Collcgc Station, Texas; said point also lying
within the right-ot=way of HSC' Parl.~~~ay;

I'HRN('N: in a southeasterly direction, leaving the said common city limits line of F3ryan,'1"cxas and

College Station, '1'e~as, passing through the right-of--way of HSC. Parkway for a distance of 18

feet, more yr less, to a pvinl; said point lying vn the svutheasl right-of--way of the said IISC

parkway; said point also being an interior corner of the said 148.(1 acre Bryan Connnerce ~.

Development, Inc. tract;

THENCE in a northeasterly direction along the said southeast right-of-way of the said HSC Yarhlvay,
same being the nvrthwest line of the said 118.0 acre Bryan Commerce &:Develvpment, Inc. tract,

for a distance of G 1 feet, more or less, to a point; said point. lying on the said southeast. right-ot=
way of the said HSC Farlavay; said point also lying on the said northwest line of the said 148.0

Bryan Ccnnmerce &. Development, Inc. tract; said point alsv lying on the curnnl uvmmon city
limits laic ofBryan, Tcsas and Collcgc Station, Texas;

THENCE ccmtinuing in a northeasterly direction, leaving the said svuthe.utright-ol=way of the said I ISC

Par}.way, continuing along the said northwest line of the said 148.0 aen: Bryan Commcrcc ~.

Development, Inc. tract and the said current common city limits line of Bryan, 'T'exas and College
Station, Texas for a distance of 1,839 feet, more or less to the POINT OF BEGINNING,

containing 147 acres of land tnon; or less.
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Exhibit "C"

Bryan Tract 2

BOLL\'D~1RY DESCRIPTION

CITY OF BRYAN 32 ACRE TRi1CT

BEING a tract or parcel of land sit(ratcci in Brazos County, Texas, and being more particularly dcscribcci

as fi)llo\\s:

BEGINNING at a point lying an the northeast right-of=\\ay line of SII 47; stud point being the most \vesterly
corner of a 31.85 acre trnct no\v or fornrcrly o\vncd by the Bryan Commcrcc ~; Development, Inc.;

said poutt also being the mast southerly corner of a 15-4 acre: tract now or formcrh' owned by the

1'cxas i\~Al University Systcrn;

1'IiLNCli in a northeasterly direction, leaving the said northeast right-af-way line of State I liglt\~ay =47,

along the nolth\vest line of the said 31.35 acre Bryan Commerce & Development tract, continuing
along the northwest line of a 1.93 acre tract now or formerly owned by Bryan Commcrcc ~~,

Development, Inc., for a distance of 1,110 feet, more or Icss, to a point; said point being the

northeast corner of the said 1.93 acre Bryan Cmmnerce cX: Development tract; said point also

being the narth\vest corner ofa 21.-4 acre tract now or formerly o\\=ned by the Texas ~$.\f

tinivcrsity System;

TIIENL'E in a southeasterly direction along ilre common boundary line of the said 1.93 acre Bryan
Commerce ~~ Development tract and the 21.4 acre Texas f1K\[ irrct, li)r a distance of 9x2 feet,
mare or less, to a point;

TIIF.NCEc<mtinuing in a southeasterly direction, along the common boundary line of the said 1.9; xcr(:

Bryan Commerce R Development tract and the said 21.-4 acre Texas A&:AI tract, for a distance of

356 feet, more or Icss, to a point; said point lying on the common boundary line bcrivccn the said

21.4 acrc'fcxas A&lt1 tract an(i the said 143A acre Bryan Commcrcc ~~, lh;vclopmcnt, Inc. tract;

said point also lying on the said current common oily limits line ofBr}'an,'fesas :md [:ollege
Station, Texas;

I'IILNCE in a southwesterly direction, along the said common city limits line of Bryan. 'Texas and

College Station, 'Texas, same being the northwest line of the said 143.0 acre t3ryan Commerce K

Development, Inc;. tract, far a distance of 1,23x feet mare or less k) a point, said p<»nt lying on the

current common city limits line of Bryan, Texas and Collcgc Station, Tcsas; said point also

marking the northwest. corner of a 20.54 acre tract now or formerly owned by Cam\vest

Traditions, L.Y.;

I'IIENC'F, in a southeasterly direction, continuing along the said ccnnmon city limits line of Hryan, Texas

and College Station, Texas, same being the south\\rost line ol'lhe said 20.54 acre Ctlm\vest

Traditions, same being x southeast line of the said 3l .35 acre Bryan Commerce S~ De\•elapmenl
tract , for a distance of 298 feet more or less to a point, said point tying on the current common

city limits lure of Bryan, 'Texas and College Station, 'Texas; said point also markurg an angle pout
oft!)e Bald 2n.54 acre Cam\\'est TradltlOns LrNCI; silld pOlnt a1S0 lying a^ the n(Jrtheatit rlgl)t-OI-\\`ily
line of State Higlr\vay 47;

THENCE in a northwesterly direction, leaving the said common cih• limits line, alone the said northeast

right-of-\vay line of State Higlnvay 47, sarnc being tl(e southwest line of the said 31.85 acre Bryan
Commerce & Development tract, ti)r a distimce of 1,420 feet mc)re or less to a point; to the

POINT OF BEGINNING, containing 32 acres al'land, more or toss.
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Exhibit "D"

Bryan Tract 3

BQL"~"I)_riF.~iDES~'RIPTIflZ

CITI flF BRI'.~~ L ?~C'RE TR~GI'

BEIIh; G a tract oc parcel of land situated m $razo~ ~ouaty, Texa>, and being more particular~}~ deleiibed

as follon~:

BEGI-i~~G at a pout hying on the south~cet right-afuay line of S. Trad#iaw Drise; paid pointt being the

most easterly cvrtber of a ? 1.4 acre tract no« or fomverly oz+tnedb}~ the Tomasr"41 University
5}stem; said poitYt also being the mc+st nortltti3esterly corner of a 1 L 12 acre tract no+ty yr fvn~~erl}F
o~~-ned by Br}tan Commerce ~ Des~elopment, Inc;

THEiKCE in a southeasterly direction alollg the said svuth~yest right-of-;;gay lisle of S. Traditions Dri~~e

for a distance of 1,3?{- fleet, mom yr less, to a point; said pvlnt 1;~ at the intersection of the said

stwi~hwMe{ys# tilt-of-~ua~F line of ~_ Traditions Dri~.~e .and t}>e rt~rr#heas# right-of-~nray line ofH~C

VL° •T'~`J Y

THEl~!~:E ccettinlling in a southeasterly direction, cro ;sing th,eright-rsf y of IdSC: p'atrlc~~ag for a

distauoe of 102 fee#, os less, to a pviut; said point ly~Ig on the clurent commonc~,. limits

line ofBryan, Texas and College Station, Texas; said point also being an interior corner of a 1=18.4

acre tract ~r or formerly owed by Bryan Convnerce ~~ De~;elapment, Inc. tract;

THEl~CE in a southwesteriy dizecticur slung the .:said conuncar city limits lie, same being the nvrtll~~~est

line ofthe said 1~8_tl acre Bryan Commerce ~c Ues~elopment, Inc. tract, for a distance of1,360

feet, more or less, to a point; said point 1}gig on the slid north~~~est lime of the said 18.4 Br~^an
Commerce ~ I7et~elopmenta Imc. tract; said pvin# also 1} on the current common city limits line

ofBryan, Texas and College Station, T~cas; said paint also being the southeast comer of the raid

21_x# acre Texast~~h+I tract; said point also being the sanuthsvest cortxr of the said 11.12 acre

Bryan Commerce & Ielopmnen#, Inc_ tract;

THEi~C:Ein a nvrthu~sesterly direction, lea~~ing the said common city limits line ark the northeast

boundary line ofthe said 148.0 acre Bryan Commerce I7et~elopn~ent, Inc. tract, along the

commonbouzbdary line between the said 11.12. acre Bryan Come & I7eti~elagment, Inc. trait

and the said 21_~ acre Texas .~4ri tract for a dishlnce of6~6 feet, more or less tv theP©Ti~,~' [lF

BEGL'~tPV~.tiG, carltaining 12 acres of land more ar less_
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Exhibit "E"

Bryan Tract 4

B4G?'~~ ~ItY DESC"R~.PTIO\

tTi'r' (3F BRI'~~ 6 ACRE TR.~~'T

BEL\ ~ a tract yr parcel of land situated in Brazos Cvssnty, Texas, and being snore pastictslarly described

as follow.

BEGLti~Z1G at a point 1}zng on the southn~est right-of-tivay line of Turkey Greek Road, same being a point iu

the citylimits line of Bryan, Tomas; said point also being the snvst northerly comer of a f48 acre tract

ua~v or fosxuerly owned by Bryan Gvn,~,~ce Si Development, Inc.;

TH1r~tiC'Ein a southwesterly direction along the said current city limit. line of Bryan, Tx, same being the

uvsthu~esterly line the said 148 acre Bryan Gauwierce ~C Development treat for a distance of1.39

feet, more or less, to a point; said poisst f~~ing on the southeast right-vf-way line ofHSĈ parln~~ay;
said point also lying on the said current city limits line ofBsyan, Tx;

THEtiCE in a uartheasterly direction, along the said southeast sight-of-u=ay of HSC Parkway, leaving the

said current city limits line, for a distance 4f2,00 feet, more or less, tv the POLE-T° OF

BEGLV'r-1~G, containing 6 acres of land snare or less.
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Exhibit "F"

Facilities for East Sewer Service Area
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Exhibit "G"

Facilities for West Sewer Service Area
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