PLANNING AND ZONING COMMISSION
STAFF REPORT

May 19, 2016 Crry o Bavas

Rezoning RZ 15-28: Carter-Arden Development, LLC

CASE DESCRIPTION: a request to amend the development plan of aiqusly-approved
Planned Development — Housing District (PD-H)

LOCATION: 186.6 acres of land located at the southeast eutom of Bullinger
Creek Drive and Thornberry Drive

APPLICANT(S): Steve Arden of Carter-Arden Development, LLC

AGENT: McClure and Browne Engineering/Surveying, Inc.

STAFF CONTACT: Randy Haynes, AICP, Senior Planner

SUMMARY RECOMMENDATION: Staff recommendapproving this rezoning request.
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AERIAL PHOTOGRAPH - 2013

BACKGROUND:
EXISTING LAND USE: single-family homes, vacant eage
SURROUNDING ZONING AND LAND USES:
* north outside city limits single-family homes, eat acreage
+ east PD single-family homes, golf course comitgun
+ south A-O single-family homes, private schaalcant acreage
 west A-O vacant acreage

The existing zoning of the 187 acre subject prgpisrPlanned Development — Housing District (PD-H).
The original development plan was approved in 2@0f] created a master-planned mixed-use
development (Planned Development — Mixed Use RistiPD-M) with single-family residential and
commercial components, referred to as GreenbribdiSision. The 2009 development plan has been
amended twice, most-recently in May 2014, to aher street layout for subdivision phases planned on
the northeast side of Thornberry Drive. Residemt@alelopment of several phases of the project bas b
underway since August 2012.
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PROPOSED DEVELOPMENT PLAN AMENDMENT:

The applicants, Carter-Arden Development, LLC, rames requesting to amend the previously-approved
development plan for this PD-H District to;

» alter required minimum lot size for future subdieis Phases 1 — 4, 6 — 7, 11, and 13 — 14 to be
built on the remaining 117.5 acres of vacant laidiwthe district; and

» reduce the minimum required side building setbacknf7.5 feet to 5 feet in future Phases 2 — 4,
and 6; and

e establish special construction and use standalatedeto the proposed reduction of the minimum
required side building setback to 5 feet.

The current rezoning request involves only the uatiped land designated for residential use ang doe
not include the 35+ acres abutting FM 1179 thataianset aside for commercial use. The standards
regulating the commercial component of the Greenlglevelopment remain as originally adopted fag thi
development in 2009 and are not part of this reques

In July 2008, the Bryan City Council entered intacad development agreement with the property
owners of this property and other properties irs thiiea for the construction of a collector sizedroa

(Thornberry Drive) that would extend from F.M. 11#9the Austin’s Colony Subdivision. Under the

agreement, the City of Bryan was responsible ferabnstruction of the road and would be reimbursed
for the cost of road construction on a per-plattgdbasis as the land adjoining Thornberry Drive

developed. In addition to the road cost reimburs#ibe developers agreed to impose deed restrictio

that would serve to establish minimum heated flaoga standards for residences built within the
development. The development agreement betweeprtperty owners and the City of Bryan requires
that;

» notmore than 28% of houses will have a minimum heated af@a000 square feet;
* notmore than 29% of houses will have a minimum heated af@200 square feet; and,
» notlessthan 30% of houses will have a minimum heated af@3500 square feet.

Of the 72 residences located within the Greenl8idydivision that are thus far listed on the taisrof

the Brazos Central Appraisal District, 6% have kbss 2,250 square feet of heated space and 2786 hav
between 2,250 square feet and 2,500 square feetrerhaining 60% are larger than 2,500 square feet.
The applicant’s current proposal to reduce theristimum lot standards dimensions in Phases 1 --4, 6
7, 11 and 13 — 14 wilhot have the effect of altering the floor area requeets of the 2008 road
development agreement. Although some of the futote® may be smaller, the requirement to build
houses of the specified size will remain in effect.

In 2013 the suitability of current building setbastandards came into question and in responseeto th
possibility that current standards were in needegfew, a three-member subcommittee of the Planning
and Zoning Commission was appointed to study theeigind report its findings. Specifically at issuzes

the requirement that no structure may be withinféed from a side property line. The 7.5 -foot seto
standard was adopted March 10, 1998. Previouslysthedard required a minimum 5-foot setback
between any portion of the structure and the adjsside property line. The subcommittee recommended
that:

* No changes should be made to the currently adapfetbot side building setback standard;

* An exception made in 2000 to the City's adoptedding code granting relief from providing
proper fire rated design and materials be remoard,;
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» Future requests for reduction of side building aekis clearly address the issue of fire safety and
employ specific measures to mitigate against thaltieg lack of open space and increased fire
danger.

The subcommittee’s findings and recommendationsewadopted by the Planning and Zoning
commission by resolution on March 16, 2014.

The applicant’s request to reduce the minimum meguside building setback from 7.5 feet to 5 feet i
future Phases 2 — 4, and 6 and to establish spmmiatruction and use standards related to theopeab
reduction is offered in response to the findingsl aacommendations of the Planning and Zoning
Commission subcommittee.

The applicant’'s proposal includes measures to iaievthe potential for increased fire danger that
potentially could result from a decrease in buddiseparation. The applicant's proposal effectively
eliminates the City’s exception made in 2000 todtepted International Residential Code (IRC), Wwhic
grants relief from providing fire rated constructioshen parts of residential structures are pladeskec
than 5 feet from a side property line.

Specifically, the applicant proposes that:

* Mechanical equipment such as air conditioning caedes, gas meters, electric meters, etc. will
not be allowed within the minimum side buildinglsstk. This will ensure improved access for
emergency personnel around the side of the buildihgs proposed requirement is in excess of
the standards currently required by Bryan'’s regidehuilding code.

» The wall adjacent to the 5-foot side setback sballconstructed of masonry construction and
shall have a one-hour-rated fire wall. This propagd result in construction that exceeds the
requirements of the City’s adopted InternationadiBential Code.

* Roof eaves may project a maximum of 18-inches thésetback, but the applicant’s proposed
standard, more rigorous than to the ordinary Bmemidential building standards, requires that
any such projection must be constructed to haveeshour fire rating.

The aforementioned measures intended to allevisepbtential for increased fire danger have been
reviewed and deemed acceptable by the City’'s Fiegshbl. All proposed changes to the previously-
approved development plan for the residential portf the Greenbrier development are highlighted on
the pages below. The standards regulating the coomthe&eomponent of the Greenbrier development
remain as originally adopted for this developmer2009 and are not part of this request.
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Development requirements for Planned Development Housing District (PD-H) on
186.6 acres of land out of John Austin League, Alsict No. 2 adjoining the north side of F.M. 1179
between F.M. 158 (Boonville Road) and Riverstone Bse in Bryan, Brazos County, Texas

SECTION 1: Definitions

In this specific context, the term “permitted” dhalean all uses permitted by right within the zanin
classification specified, as well as other usesmddfand described in the Zoning Ordinance of tite &
Bryan as being permitted with approval of a Cooditl Use Permit. Said uses permitted with approkal
a Conditional Use Permit shall be subject to dgualent review procedures of the City of Bryan Zoning
Ordinance described for Conditional Use Permits.

In this specific context, the term “family” shalle@n any number of individuals living together igitagle
dwelling unit; provided all such individuals excepte shall be related by blood, marriage or adaptio
within the second degree of relationship. Fostédden residing in licensed foster care homes shail

be included in the calculation of the number ofelated individuals living together in a single divey

unit. Licensed foster care homes shall comply vaitly state mandated restrictions on the number of
children permitted to reside in the dwelling unit.

In this specific context, the term “detached sirfglaily dwelling” shall mean a detached building/imay
accommaodations for and occupied by not more thanfamily or housekeeping unit, and which occupies
a lot or tract of land on which no other dwellingitu/except an accessory dwelling where allowed wit
prior approval of a Conditional Use Permit from Blanning and Zoning Commission) is situated.

In this specific context, the terms “zero lot lidwelling” and “patio dwelling” shall mean a sindiemily
dwelling unit built on or near one side lot lineijttwopen yards required on all remaining sides, and
constructed as a detached unit on an individuaAdfoining lots shall not have common zero loekn

In this specific context, the term “townhouse dngjt shall mean one unit of a series of three oreno

attached single-family dwelling units, separatedvestical lot line walls, with each dwelling uniating
private entrances and being located on a sepatate |

SECTION 2: Land Use

1. Within this PD-H District, single-family residentitand use shall only be permitted on land included
in Phases 1 thru 15, as depicted on the developpiemattached as Exhibit “B-1".

2. The continued use of land permitted within Phastsul 15 within this PD-H District shall be limited
to the following uses

a. Uses Permitted By Right:

Accessory structures;

Detached single-family dwellings;

Essential municipal uses;

Home occupations;

Private utilities (no storage yards);

Real estate sales offices during the developmergsidential subdivisions, but not to exceed
three years; and

ourwNE
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7. Temporary structures for uses incidental to cowtitn work on the premises, which said
buildings shall be removed upon the completionb@aonment of construction work.

b. Uses Permitted Only with Prior Approval of a Coiatil Use Permit from the Planning and
Zoning Commission:
1. Accessory dwelling unit;
2. Country club or golf course; and
3. Professional offices.

c. InPhases 3, 4, 5, 6, 8 and 10, patio/zero lotdimellings and townhouse dwellings shall also be
allowed by right, subject to prior preliminary plapproval by the City of Bryan's Site
Development Review Committee (SDRC) in accordanth the City of Bryan’s subdivision
regulations. Preliminary plans for any of thesedsuibion phases shall depict either the proposed
zero lot line side if zero lot line/patio homes areposed or clusters of townhouse structures for
proposed townhouse developments. A combinationatibfzero lot line dwellings, townhouse
dwellings and/or detached single-family dwellingsthe same subdivision phase shall not be
allowed.

3. The following additional standards shall apply avelopment within this PD-H District:

a. No temporary structures, such as recreational iehidravel trailers, construction trailers, or
mobile homes may be used for on-site dwelling psego

b. Open storage is prohibited except for materialstiier resident’s personal use or consumption,
i.e., firewood, gardening materials, etc. behiridrece or landscaping.

c. Modular (industrialized) buildings shall be protéal.

SECTION 3: Physical Development

1. Physical development on land included in this PIDidtrict, as depicted on the development plan
attached as Exhibit “B-1" shall comply with devefognt standards and limitations of the City of
Bryan Code of Ordinances that generally apply tipprties zoned Residential District — 7000 (RD-
7), subject to additions, modifications or excepsialescribed herein. These development standards
and limitations include, but are not limited toguéations concerning density, building height,
building elevations, coverage, parking, accesgestng, landscaping, accessory buildings, and signs

2. The following additional standards or exceptionalishe applicable to the physical development and
continued use of land and buildings in this PD-Istbit:

a. InPhases 5, 8-10, 12, and 15 minimum lots size recgements shall be as follows:

1. Lots intended to be developed with detached singfamily dwellings or any other
permitted use, except for patio/zero lot line dweillhgs and townhouse dwellings, shall be
a minimum 65 feet wide and 125 feet deep with a mimum lot area of 8,125 square feet.

2. Lots intended to be developed with patio/zero lotine dwellings shall be a minimum 55
feet wide and 120 feet deep with a minimum lot areaf 6,600 square feet.

3. Lots intended to be developed with townhouse dwellgs shall be a minimum 25 feet
wide and 100 feet deep with a minimum lot area of,300 square feet.
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b. InPhases1-4,6-7,11, 13 - 14 the minimunidcize requirements shall be as follows:
1. Lots intended to be developed with detached singfamily dwellings or any other

permitted use, except for patio/zero lot line dweithgs and townhouse dwellings, shall be
a minimum 55 feet wide and 100 feet deep with a mimum lot area of 5,500 square feet.

Lots intended to be developed with patio/zero lotiie dwellings shall be a minimum 40

feet wide and 100 feet deep with a minimum lot areaf 4,000 square feet.

Lots intended to be developed with townhouse dwellgs shall be a minimum 25 feet
wide and 100 feet deep with a minimum lot area of,200 square feet.

c. Buildings with metal exteriors shall be prohibited.

d. Where permitted, patio/zero lot line dwellings $ltainform to the applicable standards specified
in the City of Bryan's Code of Ordinances. The dualing additional standards for patio/zero lot
line home developments:

1.

2.

The minimum side yard setback shall be 15 feet on $adéng on alleys. Homes must be
constructed at least 15 feet from one side lot line

Restrictions that assure the minimum distance bEiweuses and any required easements
must be recorded on the subdivision plats of thaiegible lots. Proof of such recordation
must be submitted as part of the building permitiiaption.

A maintenance easement shall be dedicated withénsitie yard of each lot intended for
development with a patio/zero lot line home, t@walifor maintenance or repair of the side
wall of a patio/zero lot line home that is built the zero lot line side of the adjacent lot. The
maintenance easement shall be unobstructed, locatdde adjacent property abutting the
side wall and must be a minimum of seven and oife{ieb) feet in width. Required
maintenance easements shall be shown on the recplate

Noncombustible eaves may project a maximum of emght(18) inches over the adjacent
property line, if a maintenance easement existshenadjacent property. Gutters shall be
required on eaves extending onto the adjacent pgrsopéhe gutters shall channel water back
to the property.

Windows or other openings that allow for visibilityto the side yard of the adjacent lot are
not allowed. Windows that do not allow visibilityto the side yard of the adjacent lot, such
as a clerestory window or a translucent window,adi@ved. All materials within three feet
of the property line shall be fire-rated to meeitding code requirements.

e. Where permitted, townhouse dwellings shall conftonthe applicable standards specified in the
City of Bryan's Code of Ordinances. The followingditional standards for townhouse dwellings
shall apply:

1. Only one townhouse dwelling shall be allowed oimgls lot.

2. A cluster of attached townhouse dwellings shalidferred to as a townhouse structure. The
minimum space required between townhouse structhab be a minimum of 15 feet. A
maximum 18-inch eave overhang is allowed withis tieiquired separation area.

3. Walls between individual dwelling units in a townise structure shall be at least 1-hour
rated firewalls, as defined by the City's buildecwde, including adjoining walls and ceilings
where a garage or carport is adjacent to or coadegith any living area.

4. The number of individual townhouse dwelling unitsd townhouse structure shall be no

more than 8 units, nor less than 3 units.
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f. Detached accessory structures and accessory dygefimall conform to the applicable standards
specified in the City of Bryan’s Code of Ordinancéd$e following additional standards for
detached accessory structures and accessory dysedinall apply:

1. The combined gross floor area of detached accessargtures on a single property shall be
no more that 8% of the gross floor area of the rs#incture.

2. Only one accessory dwelling shall be allowed omgle property.

3. The gross floor area of an accessory dwelling diakt least 400 square feet but not exceed
5% of the gross floor area of the main structure.

4. Where an accessory dwelling is permitted on arlotother detached accessory structures
shall be located on that same Iot.

g. InPhases 2 —4 and 6, the minimum side building d®icks shall be as follows:
1. 15 feetfor all lot lines adjacent to street or adly right-of-ways;
2. 5feet on lots, with the following requirements;

A. All mechanical equipment (air conditioning condenses, gas meters, electric meters,
etc.) shall not be allowed within the minimum sidebuilding setback and shall be
located to the rear of the house.

B. The wall along the 5-foot side setback shall be csimucted of masonry and have a
one-hour rated fire wall.

C. Eaves may project a maximum of 18-inches into theetback, but must be
constructed to have a one-hour fire rating.

SECTION 4: Subdivision of Land

The subdivision of land in this Planned Developnigistrict shall be allowed in accordance with Cleapt
110, Subdivisions, of the City of Bryan Code of Dedhces, with the following exceptions or additidns
ordinary standards:

1. The installation of sidewalks and the common akeiftsin this PD-H District shall be required only
in the locations depicted on the development pléached as Exhibit “B-1". Sidewalks shall be a
minimum 4 feet wide along local streets and a mimmof 8 feet wide along Thornberry Drive and
within common areas.

2. Articles of incorporation for the Homeowners’ Asmdon (HOA) must be submitted with the
application for approval of the preliminary plam foe first residential phase that is being devetbp

The articles of incorporation must provide for thgeration, repair and maintenance of all common
areas.

3. Required parkland dedication for the developmettiwithis PD-H District shall be met through land
dedication as shown on the development plan atthakeExhibit “B-1", subject to approval by the
Parks and Recreation Advisory Board. Parkland agweent fees shall apply as provided for in the
City of Bryan’s Code of Ordinances.

4. Construction of a collector size road (Thornbermpv®) by the City of Bryan through this PD-H
District and the developer’'s reimbursement to tlity @r the cost of road construction shall be in
accordance with the road development agreemenieketihe City of Bryan, Carter-Arden, LLC and
Homewood, LLC executed on July 11, 2008.
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RELATION TO BRYAN'S COMPREHENSIVE PLAN:

The City of Bryan's Comprehensive Plan includesqyalecommendations related to the various physical
development aspects of the community. The CompsaterPlan states that it is a goal of the City to
achieve a balance of land uses within the Cityddyeving a sustainable mix of land use types itablé
locations, densities and patterns. City-wide larse policies articulated in the Comprehensive Plan
suggest that residential land uses should be lddatareas that are: (1.) protected from but adgles®
major roadway network, commercial establishmentgkwplaces and entertainment areas; (2.) accessible
to collector and arterial streets, but directlyesses local streets; and (3.) not adjacent to naajerials

or freeways without adequate buffering and accessagement.

ANALYSIS:

In making its recommendation regarding a proposeding change, the Planning and Zoning
Commission shall consider the following factors.

1. Whether the uses permitted by the proposed chanljebev appropriate in the immediate area
concerned; relationship to general area and theaSita whole.

Staff believes that the proposed arrangement of redential land uses on these 186.6 acres is
appropriate at this particular location and is in accordance with land use recommendations of
the Comprehensive Plan. The subject property lieqian area that is considered to be one of the
city’s higher growth areas due to its proximity toexisting development and the city’'s recent
extension of a new collector street through this mperty. Staff believes that the proposed
development of residential properties on lots leghan one acre in size at a density of 3.8 homes
per acre is desirable and will help support commeial developments locating here. Staff
believes that the proposed arrangement of land uses this location will promote orderly urban
growth in this part of Bryan.

Staff contends that the changes proposed to altené required minimum lot size for subdivision
Phases 1 -4, 6 -7, 11 and 13 — 14, and to redtive minimum required side building setback
from 7.5 feet to 5 feet in future Phases 2 - 4, ari] and to establish special construction and use
standards related to the proposed reduction are resbnable responses to market changes and
will not negatively impact the public interest reldive to the overall plan for this master-planned
community.

2. Whether the proposed change is in accord with aistieg or proposed plans for providing public
schools, streets, water supply, sanitary sewerd, adher utilities to the area and shall note the
findings.

Staff believes that the proposed changes to the rdential subdivision and development
standards within part of this PD-H District will pr ovide for safe and orderly development.
Anticipating development in this part of Bryan, the City extended a 24-inch wide sewer main to
the southwestern boundary of this tract within thelast 5 years.

3. The amount of vacant land currently classifieddionilar development in the vicinity and elsewhere
in the City, and any special circumstances whicly make a substantial part of such vacant land
unavailable for development.

The closest vacant land zoned for residential dexapgment with lots less than one acre in size is
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located west, in the Austin’s Colony Subdivision. taff believes that this zone change request, if
approved, will not make land classified for similardevelopment in the vicinity and elsewhere in
the City unavailable for development.

The recent rate at which land is being developethénsame zoning classification as the request,
particularly in the vicinity of the proposed change

Staff contends that residential developments are d@eloping at a fast pace in this general
vicinity and elsewhere in the City. Staff believeshat approval of the requested amendment to
the development standards for portions of this mastr-planned mixed-use development may be
appropriate for other development in this area.

How other areas designated for similar developmgtitbe, or are unlikely to be affected if the
proposed amendment is approved, and whether switpndtion for other areas should be modified
also.

If the proposed amendments to the development staadds of this PD-H District were
approved, staff believes there to be few if any dict effects on other areas designated for similar
developments.

Any other factors affecting health, safety, moralsgeneral welfare.

The applicant’s request to reduce the minimum requied side building setback from 7.5 feet to
5 feet in future Phases 2 — 4, and 6 and to estali special construction and use standards
related to the proposed reduction is offered in rggonse to the findings and recommendations of
the Planning and Zoning Commission subcommittee.

The applicant’s proposal includes measures to alléate the potential for increased fire danger
that potentially could result from a decrease in bilding separation. The applicant’s proposal
effectively eliminates the exception made in 2000 the City’s adopted residential building code,
which grants relief from providing fire rated construction when parts of residential structures
are placed closer than 5 feet from a side propertine.

Specifically, the applicant proposes that:

= Mechanical equipment such as air conditioning condesers, gas meters, electric meters, etc.
will not be allowed within the minimum side building setback. This will ensure improved
access for emergency personnel around the side bktbuilding. This proposed requirement
is in excess of the standards currently required biBryan’s residential building code.

» The wall adjacent to the 5-foot side setback shaltle constructed of masonry and shall have
a one-hour fire wall rating. This proposal will reault in construction that exceeds the
requirements of the International Residential Code.

» Roof eaves may project a maximum of 18-inches intthe setback, but the applicant’s
proposed standard, more rigorous than to the ordiney Bryan residential building
standards, requires that any such projection must & constructed to have a one-hour fire
rating.

Staff contends that the aforementioned proposed meares will produce a development pattern
superior to what would be possible under the currenstandards.
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Staff is unable to discern any other factors relata to this request that will adversely affect health
safety, morals, or general welfare. Staff contend$hat the minor changes proposed are an effective
response to changing market pressures and will allo construction of single-family homes at this
location while maintaining an orderly development @mttern and permit useful and orderly urban
expansion on the subject property.

In addition, the Planning and Zoning Commissionlisi@ approve a planned development if it findatth
the proposed planned development does not conforapplicable regulations and standards established
by Section 130-125 of the Zoning Ordinance:

1.

Is not compatible with existing or permitted usesabutting sites, in terms of use, building height,
bulk and scale, setbacks and open spaces, landgcapainage, or access and circulation features,
within the standards established by this section.

Staff believes that if the amendments to the devedment standards for portions of this mixed-
use master-planned development are approved the plaed development will remain
compatible with existing and anticipated uses surnanding this property and in accordance with
the land use recommendations of the Comprehensivdadn. Staff believes that the proposed use
and development of this property should have minimia(if any) adverse impacts on nearby
properties or the City as a whole and may spur adtibnal development interest in this vicinity.

Potentially creates unfavorable effects or impaat®ther existing or permitted uses on abuttingssit
that cannot be mitigated by the provisions of gastion.

Staff is unable to identify any potentially adverseeffects or impacts on other existing or
permitted uses on abutting sites that cannot be mgated by the provisions of the proposed PD-
H District.

Adversely affects the safety and convenience ofcuddr and pedestrian circulation in the vicinity,
including traffic reasonably expected to be germetdty the proposed use and other uses reasonably
anticipated in the area considering existing zomingd land uses in the area.

Staff contends that the proposed amendments to tleevelopment standards for portions of this
mixed-use master-planned development will not adveely affect the safety and convenience of
vehicular and pedestrian circulation in the vicinity. The existing layout of road and pedestrian
walkways can reasonably be expected to provide fadequate and safe traffic circulation.

Adversely affects traffic control or adjacent prdjes by inappropriate location, lighting, or typafs
signs.

Staff contends that the amendments to the developmestandards for portions of this mixed-
use master-planned development will not adverselyffact traffic control or adjacent properties
by inappropriate location, lighting, or types of sgns.

Fails to reasonably protect persons and propeam ferosion, flood or water damage, fire, noise,
glare, and similar hazards or impacts.

Staff contends that the existing development plan W reasonably protect persons and property

from erosion, flood or water damage, fire, noise, Igre, and similar hazards or impacts, in
conformance with applicable city ordinances and thia the proposed amendments to the
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development standards for portions of this mixed-us master-planned development have no
measurable effect.

6. Will be detrimental to the public health, safety,weelfare, or materially injurious to properties or
improvements in the vicinity, for reasons speclficarticulated by the commission.

Staff believes that the proposed amendments to tlevelopment standards for portions of this
existing mixed-use master-planned housing developmieat this location will neither adversely
affect health, safety, morals, or general welfare ar be materially injurious to properties or

improvements in the vicinity.

RECOMMENDATION:

Staff recommendspproving the proposed amendment to the development plaiisfpreviously-
approvedPlanned Development — Housing District (PD-H), eguested.
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